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Dear Mr. Forren,

We write on behalf of the undersigned groups, representing millions
of

Americans, concerning the Draft Programmatic Environmental Impact
Statement on Mountain Top Mining/Valley Fill (MTM/VF) in the
Appalachian

region of the eastern United States. We are extremely troubled over
the

harmful impacts that mountaintop/valley fill mining has had and could
continue to have on a wide array of aquatic and terrestrial organisms.
in addition to the direct effects of habitat loss and degradation at
mine sites and areas immediately adjacent, the drastic alteration of
large landforms over such an extensive region could very well have
negative and long-lasting effects on ecosystem processes at
considerable

distances from the areas more directly disturbed. These concerns are
not

adequately addressed in the draft EIS. However, despite our serious
concerns regarding the potential for disrupting ecological processes
and

biodiversity in general, these comments are specifically directed to
issues regarding migratory birds. The impacts to forest-associated
bird

species of conservation concern also are not adequately or properly
addressed in this draft E1S.

I. The DEIS Ignores the High Priority Assigned through Congress by
Wildiife Agencies to the Conservation of Mature Forest Bird Species.

The ﬁgdres from the draft EIS on cumulative impacts of mining
activity

in the study area suggest a massive and permanent impact on the
entire

stiite of Partners in Flight priority mature-forest birds within the EIS
study area (e.g., Cerulean Warbler, Louisiana Waterthrush, Worm-
eating

Warbler, Kentucky Warbler, Wood Thrush, Yellow-throated Vireo,
Acadian .
Flycatcher) due to a projected loss of over 380,000 acres (149,822
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hectares) of high-quality forest to mining in the next ten years This

i8 in addition to that same amount having been lost in the previous
ten

years. All of these bird species are also classified as Birds of
Conservation:Concern by the U. 8. Fish and Wildlife Service
(USFWS 2002)

within the Appalachian Bird Conservation Region, which overlaps the
area

considered in the draft EIS. This list is mandated by Congress under
1988 amendments to the Fish and Wildlife Conservation Act and
denotes

species that without additional conservation actions are likely to
become candidates for listing under the Endangered Species Act. We
consider this level of habitat loss to constitute a significant negative
impact for these high priority mature forest birds, and especially for
the Cerulean Warbler, the forest species of highest concern in this
area. We are struck by the faiture of the draft EIS to address this
extremely important and significant environmental impact.

While we don’t have reliable estimates of the densities-of most of
these

priority species in-the region, we do have them for Cerulean
Warblers.

This is the forest-breeding bird species we are most concerned with
because it has suffered drastic population declines over the last
several decades and the core of its breeding range coincides very
closely with the EIS study area (Figure 1). This species has been
petitioned for listing under the Endangered Species Act and is also
on

the USFWS' National List of Birds of Conservation Concern (USFWS
2002).

1. The DEIS Ignores Available Scientific Data Showing Higher Bird
Densities and Higher Potential Losses from Mining Impacts,

Recent research by Drs. Weakland and Wood (2002) at West Virginia
University found the average density of Cerulean Warblers territories
in

intact forest near mined areas in West Virginia was 0.46 pairs/hectare
(ha). Assuming each territory provides habitat for a pair of birds, this

equates to 0.92 individuals/ha. With the projected loss of over
149,822

ha to future mining in the next ten years, this will result in a loss

of 137,836 Cerulean Warblers in the next decade. Dr. Charles
Nicholson

(TVA 2002) reported a somewhat higher average density of 0.64
pairs of

Cerulean Warblers per ha at his study sites within the draft EIS study
area in eastern Tennessee. If his density estimate is more
representative of the density over the study area, then even more
ceruleans would have been impacted in the last decade and the
same

number would be impacted in the next. Either estimate represents an
unacceptable loss.

Partners in Flight {PIF), a science-based initiative dedicated to the
conservation of landbirds in the western hemisphere, estimates the
global population of Cerulean Warblers, based on relative abundance
estimates derived from 1990s Breeding Bird Survey data, tobe
roughly

560,000 individuals with 80% of the population breeding in the
Appalachian region which encompasses the study area (Rich et al.
2004).

Applying similar methods, BBS survey data indicate that the average
breeding density of Cerulean Warblers across the Northern
Cumberiand

Plateau physiographic area during the 1980s was 0.085 pairs/acre
(Rich

et al. 2004. Appendix B, Rosenberg and Blancher in press). These
numbers

indicate that roughly 9% of the world’s ceruleans were lost as a result
of mining permitted during the 1992 to 2002 period and another 9%
will

be lost between 2003 and 2012 should the level of mining the draft
EIS

projects in the next decade come to fruition. In addition, we fear that
in a region whare Cerulean Warblers presently occur in:such high
densities, the breeding habitat could already be saturated and the
individuals displaced by mines wouldn't be able to find new areas of
high-quality breeding habitat to colonize. If this is the case, the
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reproductive potantial of those pairs also will be compromised and
the

ability of the population to recover will be reduced as a result,

Itis important to note that these estimates of Cerulean Warbler
population loss substantially underestimate the actual impact of
mountaintop mining on this species. By definition, mountaintop
mining

ramoves forest habitat on mountain and ridge tops. Cerulean
Warblers

prefer ridgetops within large blocks of mature forest (Weakland and
Wood :

2002) in-addition, Drs: Weakland-and Wood (2002) found significantly
reduced densities of breeding Cerulean Warblers in forest
fragmented by

mining-and in forest-adjacent to mine edges. We find it disturbing and
unacceptable that Dr. Weakland and Dr. Wood's research was not
included

in‘the draft EIS document when we know that it was made available
to

those who were involved in its development,

{1, The DEIS Fails to Address Technology Changes that will Alter
Projections of Future Forest Loss

We beligve that the draft EIS projection that an additional 3.4% of
forest will be lost between 2002 and 2012 may significantly
underestimate the impact of mining on hardwood forests. Not only do
these figures fait to include an estimate of the cumulative loss of cove
forests from valiey fill opérations, they also do not take into
consideration the anticipated increase in future demand for
Appalachian

coal due to the planned construction of flue gas desulfurization units
{scrubbers)-at existing coal-fired generating plants in the study area
{TVA 2002). For example, the draft EIS projects that Tennessee will
issue permits causing the loss of 9,154 acres of forest.in 2003
through

2012, when over 5,000 acres of surface mining permits have already
been

approved between December 2002 and October 2003 (Siddell 2003).

8-1-2
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V. The DEIS Fails to ldentify and Analyze Effective Mitigation
Measures to Reduce Bird Losses

The only mitigation offered in the draft EIS for the destruction of
large areas of biologically diverse hardwood forest habitat by mining
operations is a suggestion that the denuded areas could be
reforested

after operations cease. While recent research indicates that some
forest

communities may be reestablished on reclaimed mine sites (Holl et
at.

2001), the draft EIS concedes that initiatives {o improve the
establishment of forests on reclaimed mine sites have only recently
begun and “that it would be premature to attempt to evaluate the
Success

of these efforts at this time”. In addition, the draft E1S states that

*as post-mined sites will likely lack the requirements of slope, aspect
and soil moisture needed for cove-hardwood forest communities, it is
unlikely that these particular communities can be re-established
through

reclamation”. It will take many decades before these experimental
forests mature sufficiently to assess whether they will provide suitable
breeding habitat for Cerulean Warblers or any other interior
forest-breeding birds of concern. Even if reforestation was
determined , ,
10 ba the prefarrad mitigation for Cerulean Warbler habitat loss, the
development of reforestation BMPs (Action 13) would be voluntary
anda G :

state or-federal legislative change (Action 14) could take years: The
suggestion that reforestation is.a panacea to mitigate the negative
effects of mining on inferiof forest habitat within the foreseeable
future is therefore wrong and misleading. Furthermore, we find it

‘extremely inappropriate that the draft EIS suggests that a mining

company could be offered an economic incentive, through the sale of
carbon cradils, for planting trees to replace the forest that they
themselves destroyad during mining activities.

We also find it inappropriate to consider replacing forest habitat with
grassland habitat for “rare” eastern grassiand species even though
these
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species have declined dramatically as a group in recent decades.
Their

recovery and habitat restoration efforts should be targeted towards
ecosystems and landscapes where they occurred historically, not on
eastern mountaintops, where grassland habitat was rare, and
currently

supports high quality forest habitats.

V. The DEIS Fails {o identify and Analyze Reasonable Alternatives to
Avoid Bird Losses )

We find the draft EIS’ failure to provide an alternative proposal that
would provide better regulation of mountain top mining to protect the
environment unacceptable and inappropriate. We believe that taken
together, these two migjor flaws are fatal and require the re-issuance
of

the draft EIS. These fatal fiaws mean the draft EIS fails to comply
with NEPA. The draft £18 needs to be cured by an EIS that
appropriately

addresses both the concerns over priority bird species mentioned
hergin

and that offers a solid environmentally sound alternative.

The U.S. Fish and Wildlife Service’s September 2002 (USFWS
9/20/02) memo

clearly supports our conclusion that the draft EIS is fatally flawed.
The FWS warned in the memo that publication of the draft EIS as
written, :
“will further damage the credibility of the agencies involved.” That
inter-agency memo cifés the proposed actions offering “only meager
environmental benefits” and criticizes the draft EIS because it did not
consider any options that would actually limit the area mined and the
streams buried by valley fills. “There is no difference between [the
alternatives),” the Fish and Wildlife officials said. “The reader is

left wondering what genuine actions, if any, the agencies are actually
proposing.” The draft EIS erroneously only offers aiternatives that
would streamiine the permitting process for approval of new
mountaintop-removal permits. The alternatives, including the
preferred

4-2

alternative, offer no environmental protections and the lack of any
such
environmentally sound options destroys the NEPA EIS procass.

The FWS memo argued for “at least one alternative to-restrict, or
otherwise constrain, most valley fills to ephemeral stream
reaches..As

we have stated repeatedly, it is the service’s position that the three
‘action’ alternatives, as currenfly written, cannot be interpreted as
ensuring any improved environmental protection ... let alone
protection

that can be quantified or even estimated in advance.”

V1. Because the DEIS Is Fatally Defective, It Should Be Revised and
Reissued for Public Comment and-Permit Issuance Should Cease.

We do not find that the three “action” alternatives offered would
improve environmental protection in any measurable way. We
propose that

a moratorium be placed on new mountaintop mining permits until a
new

draft EIS is written to provide for the avoidance of key Cerulean
Warbler habitat and significant environmental protection for the
Louisiana Waterthrush, Worm-eating Warbler, Kentucky Warbler,
Wood

Thrush, Yellow-throated Vireo, Acadian Flycatcher and other PIF
priority

species and FWS Birds of Conservation Concern. This moratorium
should

continue until a final £1S is adopted with an environmentally
acceptable

alternative.

We believe that NEPA requires such a moratorium as the
environmental

impacts are so great and the federal government has failed to
complete

an EIS as required, even after 5 years have passed since litigation
was

initially. filed on this issue. Settlement of the litigation was to

4-2
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resuitin an EIS and better measures to protect the environment, The
draft EIS clearly indicates that this is not occurring. Also, the Clean
Water Act dictates individual permits should be required for such
major

actions and thus, the current use of nationwide permits is illegal.

We conclude that mining is a short-term benefit to local economies
and

once the coal is extracted, the industry will leave the region.
However,

if the scenic vistas and natural heritage of the area are preserved, an
economy buoyed by recreation and tourism would provide added
value for

generations to come.

We appreciate the opportunity to comment on this Draft
Environmental
Impact Statement.

Respectfully Submitted,

Stephen P. Stewart
Seven Hills Birdwatchers
Rome, Georgia
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Vivian Stockman, Ohio Valley Environmental Coalition

VIRECD iS¢ 4 2w

Ohio Valley Environmental Coalition

P.O Box 6753 nwivohvec ofg
Hunkington, WV 25773-6753 Fax 304-575-5084.
Ph. 304~572-0246

Final Project Report submitted to USGS Biological Resources
Division,

Species-At-Risk Program. [Available onfine at

http./fwww forestry.caf.wvu.edu/pWood/>]

August 4, 2003

Mr. John Forren,

U.8. EPA (3ES30)
16590 Arch Street,
Philadelphia, PA 19103
Fax: 1 215 8142783

Dear Mr. Forren:
Oh behalf of the Ohio Valley Environmental Coalition, I write to request a 90-day extension to

the public comment period on the Draft Environmental Impacts Statement on mountaintop
remnoval coal mining.

Since the comment period began, OVEC has been npting to collect nts from 3-5
coalfisld residents, while also studying the massive DEIS document. Sioply stated, we need

more time. We cannot possibly complete our task by August 29", the current comment period

deadline.

Thanks you for your attention 1o this request.

Sincerely,

~Vivian Stockiian~

Vivian Stockman
OVEC project coordinator
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Ohio Valley Environmental Coalition

0.0 Box 67535 wwichyecoig Hello mry name is Maria Pitzer. - This is my children, Jessie and Chrystal Gunnoe.,
Hauntington, WV 25773-675% Fax BO4-525-6984.
Ph. 304-522-0246 ‘We are from Bobwhite in Boone County. We are against Mountaintop removal. We are
a family that lives in the constant shiadow of mounitaintop removal, valley fills and slurry
Janusry 5, 2004 ponds. The mining around us has destroyed our quality of life. “The blasting from the
mines i 2 constant reminder of why eur lives have changed so riach. - My-children are
John Foreen REC D JAND 8 238 not allowed 1o play in the water that runs thru our property because the ponds run straight
%ﬁbﬁ(:m) , 4 ito it. The aquatic 1ife in this stream i al} but gone. Catching bait or fishing is & waste
Philadelphia, PA 19103 . of time now thers isn anything there to catch, unless it would be some incurable disease.
Who can say that this will not éndanger my children health? Vou, the panel of people
Dear Mr. Forren: who say that what the mine companies are doing is okay, 1 sorry but this bas not yet
Attached please find Mountaintop Removal/Valley Fill coal mining DEIS coniments from the Ohio been a trustworthy sowee.

Valley Environmental Coalition, submitted in addition to comments from OVEC’s Counsel. The

co s ate i the form of the attached Word iabeled, “The Social aad Cul of 1 have lived on this same property for 35 years of my life. In the same town with

p . f ey . " the same people, that all saying the same thing ountaintop removal is going to run us out
Mountaintop Removal/ Valley Fill Coal Mining. of our homes and off our land like it has so many before us and I beginning to wouder,
The other attachment is one of the addendums, which are listed on the second page of the attached are they right?

‘Word document. We were flooded in 2001-3 times. With each rainstorm the cresk and river fills up more
with rocks and debris. In 2002 we were flooded once again. The creek now runs much
Tomorrow, I will send via the US Postal Service, these same documents on 3 CD. Accompanying deeper and faster than jt ever has. Then on June 16 of 2003 we wers flooded horribly.
those will be the original documents mentioned in the comments. Also, on the CD will be the The storm was what the mine company called a one in a hundred year storm. T heard it
addendums that I did not include on this e-mail s they were very latge, byte-wise. was an act o God, which is like saying that the buffalo fload was an act of God. 1
. . remermber when Iwas a child it rained until I was running in watér to my knees in this
1 will actually send two copies of the CD. You see, my document is 61 pages long and I thought it same yard that is how gone. Why didn  these catastrophic floods didn happen then?
would be best sent on a CD, especially given the phioto addendims. On Dec. 28th of so I called your Why are they happening now? MTR is why. 1 not sure what all the scientific tests tell
phone fine to check with you that a CD would be ok, Your voice mail was on, 50 1 tatked witha you, but Comman sense tells me that if you pour water onto & rock it going to roll off, if
receptionist who directed me to someone eise in your office working on the EIS. He dida"t answer the you pour into soit it will absorb.
phone, so T left 2 message asking hir to e-mail me with an answer regarding a CD submission of The flood on June 16® bas ruined our life. The raing camse and the hallow coming
comments. In an e-mail he assured me that a CD would be fine to send, and he asked that I send 2 thru our property rose so fast that we didn have a chance to roact. ‘We were rapped in
copy for both you and him. Unfortunately, I inadvertently deleted that e-mail and I cannot remember every direction. The river running by me was still clesr and the hallow washing into this
his name, Anyway, the extra CD is for him, and I trust you'll know to whom T am referring. river was raging. 1 was being flooded by a stream that 3 years.ago I could step over. 17-1-2
With inn 3 hours after it started raining we had lost almost everything. The water coming
1apologize if my submitting the same comments both via e-mail and US mail makes things harder for by me was sent in on mudstides that filled the creek and move the water elosér 16 our
you, as | imaging you are quite inundated with comments, But since both means of transmission rely house, The mudslide tore thru my bam thr my orchard of fruit trees. Where there wag
on computers (e-mail and copying the files correctly to the CD), I just want to back up one submission one of cur dogs tied. The water and mud came 5o fast that we couldn get our dog out.
formet with another. The next morning his collar was lying in the water new path. As the water and mud
h continued down it filled a 5 foot culvert that had just recently been put back in from the
- Good fuck with the stack of comments! storms of 2001. From 1981 until 2007 it was 3 foot culvert. It was past of our access.
The water washed around the 5ft culvert and took out my septic system, my bridge and
Sincerely, ’ all of my drive way and most of my yard. My yard now drops into a 15 foot crater. It
e -, 3 not safe for my children to play in their own yard. The entire path that this creck took
W A thru our property has been destroyed. There is still more mudstides waiting oh me: The
quality of our well water has compromised to say the Jeast. Up until the 16™ we had good
Vivian Stockman, OVEC orgavizer water but now it termible..
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Thank god that the water and mud stopped 20 feet short of our house. Our house as of
right now is okay. OUR HOME IS DISTROYED! . The life that we have always known
is now non-existent. Hikes thru our own land is now unsafe. We are of Cherokee
nationality and we have always been taught to live off the Jand. This heritage will no
longer be passed down because it i being destroyed with each blast. Everyone that hasa
hand in allowing this mining practice to continue is allowing WV and jts heritage to fade
away. For what, the almighty dollar. 'We have to live here when you are gone.

As a family we use to love to sit on my-front poreh and watch a storn comneé and
go. Now it terrifies us to see a storm come. When the rains start evervone gets scared of
what going to happen next? If it raining no one in our house sleeps. My daughter at 9
years old is constantly worried with the mining going on around us. She seen a sticker
that said Coal keeps the lights on she replied by saying yeah but the trees keep our air
clean. She knows what affect MTR and valley fill and ponds are having on us. Yetthe
college educated seientist is still looking for the reasons we are all getting flooded so
horribly, so often. Hopefully this will open up your eyes and make you see that the
community impact of MTR is simply dévastation. The rights of people in Baghdad it
seems ere more important than the rights of the U.S. Citizens, | know our rights to life
liberty and the pursuit of happiness are pretty much gone. Thanks to MTR and its
practices. If you cau sieep with yourselves, I guess we have no choice but to stay up with
the storms.

10-4-2

17-2-2

July 21, 2003
To the EPA and Army Corp of Engineers---my comments on the Environmental
Impact Statement .

My name is Patsy Carter and I live on the Tug Fork River. AS I watch the beautiful
green river, it makes me feel so peaceful and relaxed, then all at once the river turns
black from a Massey Coal Shudge spill. T:am not against coal mining, but we need
to deep mine coal and mine responsibly. There is no need to destroy these
mountaing and streams and our children’s futuré to mine coal.

1 fear for my life and my family’s life when it rains. I think of ways to nun for the
hills for my life, from the floods caused by strip mining, I plan to keep my family 17-2-2
pictures closes to me so that I can save them.

The strip mining is taking everything from us and our children. They will have no
future and will never be able to live as true Mountaineers as we have and that is part
of our children’s he 3

ol 10-4-2
Under this blackened horrible life we are forced to live with because of
irresponsible mining-~this has made our state “Almost Hell“~instead of — “Almost
Heaven”. The people in Logan and Mingo county needs to wake up.

Stop Mountaintop Removal and stop valley fill mining-—stop filling in the
headwaters of our streams.

Patsy Carter
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u?’j‘ﬁ ,:r ¥ Mountain Top Removal is Massive Ruinstion not only
iel to the beautiful Appalachisn Mounteins of “sat Virginia,

1~ . but also to svery crsature whoge sxigtance depsnds on thes e
I W“’}\?/;y
N 1

wmountaing for their survival, from the streams covered

by Vellsy Fills to the velleys below, where Citizens dwell.
It leaves barren lands, valleys filled with debris
and polluted stresms and airways Pfrom Rosk Dust ang 1'9
Coal Dust. - It destroys Land, Citigens possessions snd their
health, 1% leaves Jlurry Tmpoundments of Toxle disposal
semg“ing into our water table,
That once started ss sn asset bo the State of West

¢ Vireinia has becowe & 1isbility and the State of West

Virsinie tex payers are paving for their damages.
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Hazards of Mountain Top Removal

Barren mountains
Endangersd 3pecies
Endangered Treos
Flooding

Toxie Valley Fills
Air Pollution
Conteminated Water
Destruction to Citizens Property
Blasting Damages
Health Tnzards
Namaged Highwavs
Damsred Bridges
msafe Run-off Ponds
Sivrry Wster Spills

Damed-un Rivers

1-9

My scars from mountainteop removal strip mining have been more
psychological than physical.

A1} my life, I have been free to roam the mountaing and valleys
neaxr my home, Now, I would be considered a lawbreaker and a
tregpasgsser if I were o go back to those places. The first thing
a c¢oal company does when it takes a leage is to build a gate, hire
security guards (whom they dress as county deputies to further
iritimidate the public), and install cameras to limit access. I
consider this to be an infringement of my civil rights.

10-2-2

Sometimes a blast from a neardy mountaintop surface mine will
rattle the windows and doors in my house, even to the point of
hearing the sheetrock tear from the nails in the ceiling, and if
the blasting gets closer the whole house may siip off the props
holding it up and s1ide onto the railroad tracks down below.

And maybe a large boulder from the cliffs up above the house 16 ] 2
will be dislodged Ly the blasting and destroy the house. b B

I have Publie Service District water, but I aliso have a deep
well which T hope will not be harmed by the blasting.

The dust from the big trucks and from the traffic golng to the
mines is awful and the company knows its awful, but I almost
have to 'beg the company to put down water to settle the dust.

The large supply trucks going to the mines are slovly breaking
down the truss bridge which is the community's only outlet to the
main highway.

15-2-2

My yard is full of squirrels, rabbits, and bears that have

been chaged out of the mountains by the blasting of the strip miners
and by the logging which is & precursor to mountaintop removal
stripping. The 1ittle animals coming out of the mountains are
nothing more than skin and bones because their topd source has been
removed. I love to feed these little animals, but I woulg like

:o gegithe coal companies and logging companies pay part of the

e 11.

I would say that mountaintop removal strip mining has had a
severe impact on my life and the life of my community.

Sincerely yours,

Richard A. Bradford
Bdwight, W.Va.

el OIFA L
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July 23,2003
To EIS hearing agencies:

T'want to voice my opinion AGAINST Mountaintop Removal Valley Fill mining,
This mining is NOT producing jobs, just the opposite, it is destroying jobs.

The town of Whitesville i dying with each new surface mine. The surrounding
communities are disappearing from the effects of Mountaintop Removal, the
blasting and the flooding. The animals are running frotn the hills from lack of
habitat and are corming down into our homes and yards,

The blasting is destroying people’s homes and then we have floods caused by this
type of mining. Our children will NOT have a place to live and our mountain
culture and heritage is being destroyed with each mountain.

We are the poorest people and we live in the coal rich counties. Why?

The coal companies DO NOT put anything back of economic development. There
is NOT one development site on the 90,000 acres destroyed in the Coal River
Valley. The coal field schools are being closed and as a matter of fact—2 schools
was closed this year-and both within 1 mile of many Massey Energy mines. Coal is
NOT giving anything back.

President Bush should come to these hollows and talk to the people that live with
the effects of this mining. The recommendations in this study is pure
HOGWASHIt!m

Lisa Henderson

P0.3
Rock Creek, WV 25174

05§ e Mo Conlfitides bom
¢ rovart) | ~"w
“ i Nandorasn
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July 21, 2003

My name is Jack Brown, Jr. and I live at 104 Finley Cirele in
Walhonda Villiage which is in the Clear Creek Hollow. I am

a life time resident of the great State of West Virginia. I
was bors in 1935 at Bdwight, WVA and my dad was a retired coal
miner. I watched him die of black lung 6 years ago.

¥When I was a small boy living in the coal camp at Edwight, White-
sville and the surrounding areas there was thousands of coal
miners working in the mines, not like today only a very few

work in the mines.

I have seen the streams run black with coal dust. But not the
whole tops of mountains leveled. The sludge dams they have
built and the water they have pouleted cocal.trucks ruining the
highw&ya for only a feéw real jobs? Believe me I am not against
jobs,

When they poulted in the old day's at least 10's of 1000's of
coal mimers had good paying jobs. Then the let down happened
the mines shut down and the coal maket dried up, people left
the state to find work.

But here we go again big coal companies have found a cheaper
way to get the coal, Not like my dad got it, but by removing
1,000's of mountain top acres filling in the little hollow str-
eams. I used to catch spring lizards for £isgh bait. We don't
find the wild thinmgs in the wountaing like that any more.

Big coal have bought and paid for poultions they own and don't
give me much of a say &0 in the matter. They promise me better
but big coal uses their money to change the laws to suit them.

I watched the flood waters wash my brothers house killing his
animals and leaving him homeless. I saw what happened to Boger
Hollar and Sycamore Bollow when the sludge ponds broke. I wat-
ched my friends and nieghbors cry wondering what to do next.

Now what did big coal do? Not our fault anm act of God it wasn't
our fault the dam busted and you cry bables lost everything
you had.

In finishing this little letter I'm going to stay here in my
little home and I'm goiny to fight with the big coal for a decent
place to live without a polluted enviornment like we have now
and not one law maker to go to bat for me.

I guess I1'll be fighting for a long time or at least until some-
one does something to stop this land raping, pouliting the water
1ike big coal is doing., Oh yes before I close the Governor

of Gur 8tate will only be a one-term governor so if you can

stop the raping of my beautiful mountains and can stand up to
big coal. Please give me yon pame I want to stand behind you
and support you for governor. Thank

o B

1-9
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Citizens Comments
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Commants of the
Ohio Vatley Environmental Coalition (OVEC)
PO Box 6753
Huntington, WV 25773-6753

on the

Diraft Progr ic Eavir 1 Impact S on

Mountaintop Removal Mining/Vatley Fill Activities in Appalachia

Submitted in supplement 1o comments prepared for OVEC by James Hecker and Joseph
Lovett, counsel for the West Virginia Highlands Conservancy and OVEC

Compited by Vivian Stockman, Ohio Valloy Envitonmental Coalition, from information
collected from coalfield residents, ficld observations, news repors and wehbsites, Coal River
Mountain Waich and Delbarton Environmental Community Awareness Foundation assisted in
collecting this information.

Sections
Introduction...
Blasting. ..
Conl dust...
Coal trucks...

Comments from individuals...

Disenchantment with the political process. ..

Externalized costs...
Flooding...
Falling property values,..

Lost culture / way of life. ..

Sludge impoundments / blackwater spills...

Stress / Fear / Health. ..

Conclusion....

Addendams
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Photos of biasting damage
List of blasting complaints
Preliminary Petformance Review ~OEB

Photos of MTR—*"Minimal” Impact?
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Introduction

The Ohio Valley Environmentat Coulition (OVEC) is a prassroots environmental group based in
Huntington, W. Va. OVEC™s members oppose mountain removal / valley il coal mining. We
have dbout 1500 members. mostly from West Virginia, many from regions whers MTR is
practiced.

These Dralt Envir i Impact St t (DEIS) ¢ are submitted 8s a
supplement to the comments prepared for OVEC by James Hecker and Joseph Lovett,
counsel for the West Virginia Highlands Conservancy and OVEC. Pleaws refer to those
comments for specific arguments detailing how the DEIS violates the 1998 Brage Settlement
Agreement by failing 1o include Aciion Alternatives to minimize environmental impacts. That
document cnumerales many other outrageous faitures to adhere to law within the DEIS.

The DELS ont mountaintop removal / valley fill coal miaing (MTR) fails miserably to study,
measure, quantify, report and make recommendations on the social and cultural effects of
mountaintop removal coal mining. Some of those effects are detailed herein, but this is by no
means an exhaustive accounting of the full spectrum of MTR’s social and cultural impacts. The
agencies in charge of creating a valid scientific EIS on MTR must make every effort to
exhaustively study and guantify the social and cultaral impacts of mountaintop removal. At the
very minimum, the social and currenr cultural effects of MTR removal listed herein must be
taken into account in the EIS. The EIS recommendations must accurately reflect these effects
and must include recommendations for actions that will relieve and eliminate the negative social
and cultural impacts ol mountaintop removal / valley fill coal mining.

If you take a drive in regions where coal companies practice MTR, some of the social and
cultural effects of this form of mining are readily apparent. Follow a public road in Kanawha
County, W. Va., heading toward the community of Republic. You'll find a gate across the public
road. Community gone, access denied. MTR urderway. Head toward Mud in Lincoln County.
Only one home remaining, and that’s in Arch Coal’s cross hairs. The homes that were up
Connelty Branch arc gone. the home sites and the branch itself buried under millions of tons of
former mountains. In Logan County, all that is left of Dehue are the broken foundations of
homes. Where there s MTR, you'l] find this scenario repeated. THE EIS must make an effort to
list the communities lost forever to MTR and document or quantify what the losses mean for
Appalachian culture.

Early in 2004, the Falling Mountain music labet will release the musical CD, “Moving
Mountains: Appalachian Voices Rise Up.” Artie, W, Va., resident Jog Barnett has a track on this
CD, in which he speaks about MTR. His words give a good summary of the various MTR-
related social and cultural impacts suffered by people and commanities that have the misfortune
of being near MTR operations:

My name is Joe Barnett. {live in Artie WV. Llive up in the head of a little hotlow that
has been affected by MTR in a very adverse way. The coal company came in initially and
said that they were going to do a liitle strip mining and said that it woualdn’t do any harm
to our community. So they got their permits and they came in and they started to ent
timber and ran off all the wildlife. and then they started their valley fill, poltuted our
streams, killed off our fish. Basically they came in and they raped our community.

10-2-2

Then. as a resull of that we got a ood that washed 2 1ot of people’s propetties out. And
they came in to repair the damage from the flood and they cut our water supply off. And
everything that we have got them to do we have had to force them with a lawyer w do. |t
makes us feel like we are second class citizens,

They also effectively twrned neighbor against neighbor, family against family. It's
really.. .not only did they rape the mountaing and the hollows but they are splitting up the
communites 0o

I've worked in the mines since 1974, but it was all underground mining. And this valley
fill mining that comes in...they first come in and they just cut down every teee in sight,
that's called clear cutting. They just completely clean the mountainside off. And then
they start dynamiting and shaking your homes up. Then once they start blasting, the rock
they just start pushing it over into whatever valley is ncarby. They filt in stream beds and
they run off game.

Us country peopie like to dig up ramps in the spiing and we like to ginseng in the
fall. They wipe out both of those. We deer hunt and fish. That’s no tonger available
to us. They have successfully destroyed our way of life and our communities, is what
they’ve really done,

We have people in the community who are in their mid-eightes, and in all their lives they
have never seen floads in the hotlow like this. In 1997 the first flood came and it costiwo
people their fives in our community, a woman and a little boy. And in 2001 we had three
floeds. Each food does its fair share of damage. The companies not only get away with
this, the state will approve permits for them, and the higgest insult to our community and
aur way of lfe is then the company goes public and calls it an act of God. And that
infuriatcs me, because God did not set those mountains and valleys there 1o be destroyed.

A lot of times when the coal companies go before judges they can get judges to Jook at it
from an industry point of view and call it big business. and call it progress. And a lot of
Jjudges rule for # and the common man does not always have much say in it

As far as the home goes--my homie is 12 years old--what the blast damage did not
mess up...the flooding affected my land, and T probably couldn’t sell my home now.
1 probably wouldn’t get anything for it now, We live in fear. The whole hollow is in
a state of anxiety now every time it storms. We've learned that they've been permitted
to start another strip mine on the other side of the hollow, so now we are going to have it
behind us and in front of us.

The way we gauge it is that if the. pond (sediment pond below 4 valley fill) starts to
overrun into some spillways we kirow that it is only a matter of time that the little streams
will be full in the hollow. 8o different ones of us go up and just check it regularly, even
in the middie of the night some of us cheek it.

We've lost two: 34-year-old woman, and a 15-year-old boy, stepping into their yard.
The tittle ditch in front of their yard that normally carried off a little bit of road water had
washed out to the extent that they did not realize that the ditch had washed out. We did

10-2-2
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not find them until the next day--right in front of her home: (id. Note: Flood waters
gushing off a valley fill killed thuse two people.)

Talways like to say that every law that hag been written on safety was signed with
someone’s blood, ‘cause its always been through accidents that there's any improvements
in our laws. Apparentty the lawmakers in the state are swayed by Jobbyfsts and special
interest groups, They come in and make big political contributions to candidates. Tts
cottuption at its highest Jevel. that’s what you'd have to call it: The common man, the
working man, is not able to get outand go to-the statehouse to all these meetings and try
0 lohby. hecause we are out lrying to provide for our families. And these special intesest -
groups come in and throw a litle money around and they pretty well get whatever they
want and il ungers us--the working class. We elect people into office who make us all
kinds of promises.

[ would like to see enforcement of the éxisting laws, and ds we learn of new problems for
the law, to divelop new laws and enforce them. If they continue to wash away and flood
everywhere there's not going to be any people living in any of these hollows. West
Virginia is going to beconie ore giant strip mine,

Any time you come fin and you destroy a stream and the fish in that stream and the
animals in the mountaing you're affecting God's creation. And Idon’tlike 1o see
anything come in and do that, And not poly is it affecting the animals, it's affecting
Cind's people,

I a common guy like myself goes out there and throws anything in the creek. DEP will
fine me severcly for it. But a big corporation can come in and bury miles of streams and
they are committed to doing that. And it bothers me that the $ame law that holds me
won’t hold the coal companics.

As MTR assuults the basics that sustain life—water, land and even the air (see blasting, coal
dust), so it assaults the busics that sustain the Appalachion culture. The EIS recommendations
must ageewrately reflect these effects and must-include recommendarions for actions that will
relieve and eliminate the negative social and cultural impacis of mowntaintop removal 7 valley
Sill coal mining.

Blasting
In section ILA.6 of the DEIS: the federal government assens:

“The regulatory review and study conclusions confirmed that existing regulatory controls provide
adequate protections from coal-miniag related blasting impacts on public safety and structures
inctuding wells.

Findings further indicate the existing regulatory programs are intended 10 ensare: public safety
and prevent damage rather than eliminate nuisances from coal mine blasiing activides.

Some blasting within legal fimits may still constitute » nuisance to people in the peneral area. As
with all nuisances, the affécted persons may have fegal vecourse regarding blasting nuisances
tirrough civil action,

10-2-2

Consequently, blasting is sot idered a ‘significant issie’ and no sctions @re considered in this
HIS.

Perhaps blasting is “not considered a significant issue” to someone living outside the arcas where
monntaintop removal is occurrng.  But, to residents who tive in the near MTR operations,
blasting is a highly significant issue, Most would probably consider the above quoied statements
from the DEIS to be absurd and insulting. Residunts look to regulatory agencies to take actions
that will protect their lives: their quality of tife. thelr health, their homes and their water supply.
ntining laws: residents should not be forced w take on the expense and burden of hiring attorneys
o protect themselves and theit property from the blasting associated with MTR,

Note that in the above paragraphs the DEIS carefully talks about “blasting within legal limits.”
Of conrse, many citivens helieve that much blasting occurs putside Jegal Hmits. Pven for MTR-
blasts that are within legal limits, many citizen comphaints to the West Virginia Department of
Environmental Protection (WVDEP) and the corresponding Kentucky agency would suggest that
these blasts affect lives and property at levels that far exceed the “nuisance” level. Please refer o
the aftached document listing recent MTR-related blasting complaints made to the WYDEP,
Remember, the blasts that coal compantes seLoff for their MTR sperations can be anywhere
from ten to 1R times the force of the blast that cracked open the Oklahoma City Federal
Building, killing 168 people. Poople living as far away as 12 miles from MTR sites have called
in complaints about MTR-related blasting to WV DIIP. Many coalficld residents keep very
detatled logs of the blasts that shake their homes. Citizens have reported to environmental groups
that they feel like their complaints about blasting to officials are nut taken scriously. Spme
helieve the DEP maintains a “chronic complainers”™ list and tends to discount their calls. We
suggest that the BIS include several samples of these citizen logs. We also sugpest that the
DEP'S entire database on blasting complaints from citizens be included in the EIS.

In garly 2003 anthor Dennis Burke ¢-mailed: “Approximately 2,500 tons of high explosives are
used against the mountains of West Virginia and Kentucky each work day. Every four days,
therefore, more explosives are uged against Appalachia's hills than were used by the US military
in the entire Afghanistan bombing campaign. Every day in Appalachia, the blasting is the
equivalent of 1,000 Oklahoma City bombings.” No wonder coalficld residents are saying they
feel like they are being terrorized. !

Citizens who experience these blasts ohviously know that existing regulatory controls DO NOT
provide adequate protections from coat-mining-related blasting for public safety and structures,
including water wells. Nor do the existing regulatory programs prevent damages from MTR-
hlasting:

s For example, near Van in Boone Counly, W: Va: one family’s house insurance will not
be renewed because MTR-felated blasting destroyed the foundation of the family’s home
0 the point the home has heen condemned. . See the picture of this erpmbled foundation
in the “ Photos of Surface Mining Blasting Effects” attachmeént; Notw that WVDEP
inspectors refuseéd to admit that MTR-blasting caused the damage. The family kaows the
truh, The EIS should list all people who can no longer obiain insurance from their
hommes doe 1o blasting damages or potential blasting damages.

16-3-2
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Numerous residents have publicly stated that they have either Jost their well-water or had
their well waler become unpotable after MTR-related blasting began shaking their homes.
“Tasignificant”™? Hardly! The IS should document these losses and include ah analysis of
the short-tlerm and long-tetm costs of water replacement efforts for individual families,
communities and the statg.

Numerous residents have stated publicly that MTR-related blasting has cracked their
foundations, cracked walls and ceilings, rattied windows. knocked doors out of plumb,
dashed decorative iteis off walls and onto floors, ete. The BIS should not dismiss these
darmages as “insignificant™!

Residents have complained that rock has been blasted off MTR sites. crashing through
their roofs and imo rooms, Or landing in yards where children play and adalts garden, or
upon roads where people drive. There is a photo circulating of one of these rocks that is
about #s hig 4% 1 compact car! “Insignificant™? Hardly!

People have been evacuated from their homes after “fly rock” destroyed a neighbor’s
home. “Insignificant™ Hardly!

The vatue of people’s homes has dramatically deceased a8 MTR-related blasts have
weakened the structures, and/or as potential homebuyers refuse to move into areas where
blasting is occurring. “Insignificant™? Hardly!

Significantly, these regulations and programs are NOT protecting people’s health and from
impacts refated to MTR-blasting, ircluding the health effects from:

The rock dust and chemical-taden dust (the blasts are created by ammonium pitrate and
{uel oil. coupled with emulsifiers, blasting caps and other products) that the blasts Jaunch
into the air.

The cumulative physiological effects of the blasting noise—even when a warning siren
prepares residents for the upcoming blast each and every blast still makes a person’s
heart juimp, pulse race and stomach knot up.

The physiological and psychological effects of the worry residents feed from the biasts,
which include wondering if their homes’ foundations can take the blasts, wondering if
the can afford the costs of repairing damage from the blasts, wondering if they should
bother repairing homes as the blasts continue and fear for personal safety.

The physiologicel and psychological effects of the fear residents feel that arises from the
hiast, which include fear of bodily harm for their famities and fear for their future health:
Tor example, people lear the rock dust might cause silicosis (silica is found in much of
the rock strata).

Same have likened the ongoing fear and related stress to post-traumatic-stress disorder.
Sedentary lifestyles—parents have said they keep their children from playing outside for
fear that {1y rock (or houlder!) may rain down upon them.

News stories document some ol the above-listed effects of MTR-related blasting. For instance,
the August 15, 2002 edition of the Louisville Courier Journal carvied a story by Alas Maimon.
“Boulder from strip mine rips through Pike home; Dangling rocks threaten other residents in
hollow.” Excerpts from that article:
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A strip-mine blast in Pike County this week sent an 1 1foot boukder over a hillside, crushing a
mobile home, Four ather homes were evacuated by state mining regulators becanse massive rocks
were dangling from a hitl above theimn.

While o one was injured in the remote holtow near Varney, Jerry Pinson, 44, said his life won't
be the same for a while,

Pinson, a railroad worker, was shopping whea the boulder, blown from a Lodestar Eaergy strip
ming, erashed through his mobile home nearly 1,000 feet down g hillside frons the blasling »one

The "fly zock” event comies # year after state rogulators vowed to crack down on companies
whose blasting practices allow rocks and othier debris to fly off sites that are being cleared for
strip mining, As a result of Monday's incident, regulators say they plan to fake additional
measyres to fix the problem,

"My house is tore up, and 1 don't know what to-do,” Pinson said. "It didn't even occur 1o me that
something like this could happen.”

Lodestar, based in Lexington, has bewn isseed a notice of noncompliance and ordered to stop
blasting at the site until the state approves 4 néw blasting plan, said Kerry Holl, g spokeswoman
for the Kentucky Cabinet for Natural Resources and Enviroamiental Protection.

This is Lodestar's second fly rock violation since January 2001, Tn the earlier incident, which
oceurred at a different strip ming in Pike County, o one was injured but another mobile home
wag leveled. The company was assessed the maximum fine of $5.000.

State regulations prohibit fly rock -~ the debris forced into the air by explosions set off (o expose
underlying coal - from leaving the property covered by a mining operation's permit.

Mike Prancisco, Lodestar president, didn't return telephone calls seeking comment.

As workers tried 10 remove the boulders hanging precariously from the hillside late yesterday
afternoon, Pinson was joined by several neighbors at a Pikeville motel.

Pinson said he bad grown sccustomed to the blasting that ok place on the hiliside above hig
hame for about 1wo years and thought of it 83 only a minot nuisance that caused dishes and
pictares to rattle.

"I've Jived there my whole life and never saw any fly rock.” Pinson said.

But when he returned from shopping, Pinson found his home in ruins. Stunned, he sifted through
tire rubble for 2 few articles of clothing and left for the motel.

Derrick Seott, an officer with the Johns Creek Volumseer Fite Depariment, which fiest responded
to the accident, said Pinson was lecky hie wasn't hoine when the Boulder came crashing down,
“He deflinitely could have been killed," Scott said.

State inspectors, who were trying 1o both secure the aret and conduct an investigation, said they
were not sure when the residerits would be able 1o return home.
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"It's still & dangerous situation,” said Jeff Taylor, a supervisor with the Keatieky Popartmient for
Surface Mining Recl ton-and Ealc : "Nébody ¢an go back until the srea’s been
stabilized.”

Carl Campbell, commissioner of (he state Department for Surface Mining, said the incident has
convineed him 10 give several inspectors the fulitime responsibflity of monftoring blasting
praciices at sirip-mine sites.

After s spate of fiy-rock incidents 11 the frst hall of last year. Campbell ordered the department's
nearty 120 inspectors to ke additional training on dangerous blasting miethods, but no inspectors
had blasting Issues as theif sole responsibility.

"1 feet like no matter what 1 do there will be some, but we have ta do all we can to reduce them,”
Campbell said.

The Assoctated Press reported on the same event:

Jerry Pingon, whu lived in the mobile home, was shopping when the boulder crashed through the
bedroom area of the mebile home.

His neighbor, Melissa Logan, sald she heard d blast that was louder than usual, “Just a few
seconds after that wiis the big crash,” she said, "And 1 looked out my window and saw that. T was
just amazed. 1 was shocked.”

Logan said the incident has shaken everyone living near the mine site.

“I'm just reatty scared about my kids,” she said, “We're all the time outside playing, and 'm afraid
it codld happen tiere, wipe my house out.”

On April 15,2003, in an article headlined "Miner who resigned settles soit” which appeared in
the Lexington Herald Leader: Roger Alford of the Associated Press reported:

An Hastern Kentucky coal miner who resigned rather than detonate blasts that could have
bombarded homes with rocks witl receive $142,500 from his former employer,

Oat Marshall, who Is being heralded as a hero by some coalficld residents, clatmed in a tawsuit
that he refused 10 buckle under pressurs to violate state blasting requirémesits.

The Juekson man had said he feared setting off the blasts might have injured people of damaged
property it the Leteber County communify of Déane, He couldn't be réached for comment
yesterday.

Marshatl, a blasting supervisor, resigned in August 2001 and filed a tawsuit in November 2001
against Bl Dorado Chemiciil Co.and Consel of Kentucky, claiming thal by pressuting him to
violate state req the companies hiad ially forced him from his job, El Dorado was
4 blasting contractor for Consol.

The lawsuit was scheduled for trial today in U.S. District Court in Pikeville.

"My client watked away from a good-paying job based on the fact tiat they had asked him to do
something itlegal,” $aid Prestonsburg lawyer Ned Pillersdorf.
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Pilersdorf ped day tiat the settl had been reached: He also acknowledped
the amotinf of the settiément.

Neither Bruce Cryder, a Lexington attoraey representing Consol. nor Randall Seott May, 4
Hazard attorney representing Bl Dorado, could be reached for comment yesterday. 1 6_ ’; - 2

Carla Anderson, of Letcher County, said Marshall should be praised.

"it's 1 good thing, what he did.” said Anderson, who says her home has been damaged by blasting
in the McRoberts area, "1 wish someone would stand up for us in McRoberts.”

While the DEIS states that

...existing regulatory controls provide adequate. protection from coal-mining related blasting
impacts on public safety and structures™ and “the existing regulatory programs are intended o
ensure public safety and prevent damage rather than eliminate nuisances from coal mite blastiag
activities...™ the public, as evidenved above, strongly disagrees. The West Virginia Legislative
Auditor apparently also disagrees. Please see the attached West Virginia Leégislative Anditor’s
document from Dec. 2002: “Preliminary Performance Review, The Office of Explosives and
Blasting, The Office of Explosives and Blasting 1s Not Meering All Required Mandate.” Just
because regulations are in place doesn't mean they are being followed.

From page 5 of the Auditor’s documént:

The Office of Explosives and Blasting {OEBY was credted by Senate Bill 681 during the 1999
session of the 73° West Virginig lepisiature. In this report, the legisltive Anditor reviewed seven
mandates: that ate ontlined for (e OEB in Chapter 22, Article 34 of the Code. Of the seven
mandates reviewed, the 1Legistative Auditor Concludes that the OEB has mier and continuey to
meet three, 1) implementation of the pre-blast survey process; 2) education, triining, examination
and certification of blaster; and 3) proposal of legistative rules. However, there are four mandates 1 6_ 3 N 5
which are ot being met 1o the extent to which OED was created:

1. Regulation of Blasting on Surface Mine Operations - OEB is charge with regulating
blasting on all surface ming operations. However, the majority. of tasks regulating blasting
opetationy are currently being performed by the: Division of Mining and Reclamation; not the
OFER.

2 Setting of Quatifications for Individuals Performing Pre-Blast Surveys - The OEB
has set the guatifications for itdividuals conducting pre-blast surveys i ifs legistative rules,
However, the primary requirément of these rules 1s ihat individual (sic) performing pre-blast
surveys underpo trainiag from the OEB. The OER has no initiated any training. for these
individuals,

3 Maintaintag and Operating a System to receive Complaints ~ The OEB hasbeenin -
the process of developing a system to feceive complaints. However, staffing difficulties bas
delayed the compietion of this system.

4. Establishing u System for the Investigating of Claims - There is currently 4 significant
backlog in claims alieping damage, which need resolvixt.
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Significant indeed. Please cousider this article by Ken Ward, Jr.in-the Aug 3, 2003 edition of the
Sunday Garetie-Mail:

Mining study; Blasts aot'significant’
Federal regulators have defermined. in their fiew stidy of monintop remaval, thal
mine blasting is noy a “significant issue” in need of additional restrictions,

The federal Office of Surfzce Mining and other agencies say cifizen complaints about
blasting probably will continue,

As strip mines have gotien bigger, the agencies said: so have the explosive blasts used on
them. At the same tme; federal blagting Hmits have not been updaied for 20 yeurs,

But, the agencies said. complaints of property damage by blasting setdom. are justitied.

Coalfield residents. the agencies said. should hire private lawyers and go to-court if they
feel blasting near their homes is a nuisance:

“No-additional actions to tontrol blasting are warranted at this tme,” concludes the
S.000-page dralt report issucd in Jate May. “As with all nuisances, the affected persons
have legal recourse regarding blasting nuisances through civil action.”

The OSM. ULS: Environniental Protection Agency, Corps of Engineers and the Fish and
Wildiife Service spent 4 Y2 years working on the fepott.

In December 1998, the agencies agreed in a court settfoment 1o conduct a comprehensive
study of mountaintop removal. Their goal, they said au the time, was to consider new
rules to “minimize the potental for adverse

individinal and cumulative impacts of mining operations.”

Instéad, the Bush administration has proposed a-plan to strsamling mine permitting. The
plan includes no concrete new Himits on mountainiop movak

As part of their study, federal officials abandoned consideration of additional blasting
restrictions. They dropped the issie when they narrowed the lstof Msignificant issues”
that deserved detatled examination,

In' mountaintop removal, coal operators use explosives to blast off entire hilliops and
uncover valuahle, kiw-sulfur coal raserves. Leftover rock and dirt is dumped into nearby
valleys, hurying streams. '

Over the past flve years. complaints-about noise. dust and propirty damage from blasting
have been a consistent conicern of citizens at public meetings about mountaintop removal:

I the first national exposé on mountaintop removat, Penny Loeb of U.S. News and
World Report focused on the dangers of miine blasting.
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“Blasts are made with the same mixture of ammonium nim and fertilizer and fuel oif
used in the bomb that killed 168 people In Oklationa City 1o vears ago. but the mining
explosions are 10.to. 100 times steonger.” Loeh wrode in August 1997,

In-November 1998, a task {orce appointed by Gov. Coeil Underwood catled for better
policing of mine blasting.

A Tew months fater: during the 1999 session, the Legislature cremted anew Office of
Explosives gnd Blasting within the Departnent of Envi 1 Protiction,

In their new report, federat officials praise West Virginia for its “leadership role in
pussing laws and regulations thal highlight the impurtance of mining companiey being
good corporate neighbors and addeessing citizons’ blagting concerns.”

But in a stady refeased in December 2002, West Vieginia's Legislative Auditor found that
the DEP blasting office wisn’{ doing its job.

For example, the audit report said, the office had not.yet taken over policing of mine-
related blasting from the DEP's Division of Mining and Reclamation. The office had not
yet frained anyotie 1o perform pre-blast surveys or set-up an in-house database 1o track
blasting complaints.

More fmportanty, the-office réported a backlog of complaints that fiad not bien
inspected; let alone resofved. At the tine of the audil. 39 of 202 complainis filed with the
blasting office hud not et been assigned 10 an inspector. Fifty-four of the 202 claims
were fesolved. But of the 148 open claims, only five had been sent to 2 claims
administrator for resolution; the audit found. More. than onc-third of the open claims were
miore than 3 yeur old, the audit said,

“Citizens with open cladms could be Hiving in hazardous conditions due to damage
sustained In a blasting incident,” the andit concluded, “In addition, the property
vatues of individuals walting for-the resolution of claims could be affected until the
daniage of the pmpmy is corrected.” (Note: All emphasis added)

In their new diaft study, federal officlals qupte Uﬁd&mmﬂ’s task force finding that
“Blast detonations associated with the larger mines have increased from
approximately 100,000 pounds to over 1 million pounds of explosives.

“In addition to more explogives used in hlastiag. the time periods over which blzmnng
1y oceur in g general location: have changed,” the drafl study says.

“Forexample,-as the location of a typical contour mine neats a house and passes,
blasting influence may Iast for weeks or pertiaps a few months” it says. “For g large
niotintaintop removal mine, remaving multiple coal séanss, the blasting near 3 home
may fast years.”
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The new report cites an OSM study of 1,300 blasting complaints nationwide. The study
found that “no instances of blast-induced vibration d were found attributable 1o the
mining operation by the regulatory authority.”

B

Tederal rules already outline a variety of restrictions on blasting, the new study says.

Mine workers directly responsible [or explosives must be trained and tested. Coal
operators must place blasting-schedule announcements in local newspapers. Residents
within a half-mile must be mailed a schedule, Mining operators offer pre-blast surveys to
residents within a half-mile of the permit arca,

“Omnce blasting Is initiated, it must be conducted in a manner to prevent personal
injury, damage to public or private property beyond the permit boundary, and
adverse impacts to nearby underground mines or surface and groundwater
availability outside the permit area,” the study says.

The report says these rules “haw not chaﬂged substantially” since 1983 — before
the huge growth in i

“The agencics recognize that. in spite of enforcement of the existing regulations and
implementation of the recent program improvements, blasting concemns/complaints will
continue,” the study concludes.

“Regulations provide a Hmited ability to control nuisance impacts,” the study says, “The
regulations were dic'»ignué 0 minimize damage potential and only indirectly address
nuisance; however. citizens retain the right to take civil action against a mining operation
for nuisance-related concerns.

“There Have been court cases in the coalfields where mining activities have been ordered
0 adjust operational procedures (ie.. above-and- beyond existing regulatory program
controls} t reduce public nuisances.”

1t is Aat-out wrong, insulting and disgusting for the DEIS to dismiss blasting impacts as
insignificant. We repeat: Coalfield residents should not ave to, as a matter of government
policy, sue to protect their homes and their health from MTR-related blasting. That’s an
arrogant, outrageous suggestion! Whoever inserted that preposterous idea into the DEIS is
no public servant, but a blatant coal industry apologist. That person ought to be fired from
public office and go back to openly working for the coal industry. We also reiterate that
conlfield residents have repeatedly expressed concern that regulatory agencies frequently
fail to attribute to MTR-related-blasting damages that cftizens clearly feel are related to
MTR-biasting.

To go deeper into the MTR-related blasting issue, please consider the following information,
fifted from Penny Loeh's website, www. wyeoallield.com (emphasis added):

BLASTING: WHAT'S CAUSING ALL THESE PROBLEMS?
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The Surface Mining Control and Reclamation Act was passed to stop coal mines from
“damaging the property of citizens...(and) creating hazards dangerous to life and
property by degrading the quatity of life in local communities.”

“It is the purpose of this Act to .. .(b) assure that the rights of surface landowners and
other persons with # legal interest in the land...are fully protected™ and “(m) where ever
necessary. exercise the full reach of Federal constitutional powers to insure the protection
of the public interest through effective control of surface coal mining operations.”

INTRODUCTION

When [ picked up my yearly list of complaints from DEP in March 2000, | discovered
just as many blasting complaints g8 in previous years, and at mines [ had never heard of,
So I decided to find out if there is any difference betwoen the blasts that people complain
about and those that they don't.

I eollected data on 1,134 blasts at ning mines of various sizes. Of these. 369 had caused
problems—such as vibration or nioise or dust—for nearby residents. In about three-
guarters of the problem blasts, they did differ in some significant way from the blasts that
did not cause problems. The differences varied by mine, and not all applied to any one
ming. The specifics are discussed under-the sections on each mine. But gencral
characteristics include: air blasts over 115 dB, larger shallow binder shots, low-{requency
shots, large amoumts of explosive per delay, blasts that exceed the scaled-distance
formula, cast blasting. two or more shols at the same time, and larger shots closer o
homes.

Experts say that other factors can cause biasts 1o be roublesome as well, including the
way explosives are placed in holes. brand of explosive, and misfirings. These could not
be determined from the information available.

This analysis is based on a database of the informiation on the blasting logs. Blasting Ings
contain two pages of information on each blast, including: time, Jocation, number of
holes. amount of explosive per hole, blast design and length of delays between holes.
Sometimes there will also be information on ground vibration, air blast levels and
frequency from seismograph readings. Some mines are required to seismograph all blasts,
whiie others have been seismographed by DEP after complaints from residents.

1 determined which blasts caused problems in two ways, Some resulted in complaints to
DEP. Others were aoted on lists kept by people Hving near the mines. In every
community except one, T gota list kept by at least one resident.

The regulations say the director can give the public access to the blasting logs. But they
don’t require copies. $o Libby Lindsay (a retired miner and summer intern at the West
Virginia Organizing Project) and 1 had to take laptops to the mines. When we had to sit
on boxes and use pails as tables in the guard shack at White Flame (the first mine), we
thought we were in for a rough summer. Fortunately, accommodations improved. but
varied greatly. Paynter Branch required us to go to a fawyer’s office in Charleston and
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assigned a young secretary 1o watch, Pen Coal had a supervisor hand ug each blasting Jog,
one by ane, and-asked for a copy of the data,

Eor alt mines but one, we used the time period of the beginniag of 1999 through Spring
2000. The other mine had ceased hlasting for part of 1999 so we-also looked at older
records. We entered every blast that generated 4 complaint to DEP. We tried (o enter at
feast two full months of blasts during the months when there were the most probleins.
That way we could compare blasts that were problems to others that were placed vearby
at the same time of year. Ideally. we would have tried to gather another 500 blasts, but
our time was limited with each mine. We have gone back to as many rines as posstble
and checked the data.

have spoken with seven blasting experts, read both the OSM and DEP blasting manuals,
reviewed stadies and court wstimony and have discussed my findings with DEP and
officials at the mines. [ asked all the mines for a response. Paynter Branch., Bandmill and
Mingo Logan did not respond. Pen Coal officials and [ are still trying to set a date for an
interview.

This study is abeut both nuisance problems and damage. The law gives citizens the right
o enjoyment of their property. Yeu. in every community where there is blasting. there are
certain shots that cayse houses o shudder. items on walls and shelves to shake. The blasts
can be very loud or canse a Joi of dust. AL most mines, these.types of hlasts only occur
about a dozen days ot of the month. The others don’t bother people,

In fact the Secretary of the Interior stated in the Federal Register, when OSM
issued its blasting regulations in 1983, that citizens’ health and safety should be
protected as to “create the least discomfort.” “OSM believes that prevention of
excessive nolse, fally in populated and residential areas, is within the ambit of
‘health and safety or welfare,”

The coal company officials, and to some extent DEP officials. sometimes dismiss the
people who claim problems as “chronic complainers.” Sure these people exist, Butam
confident that the people from whom I got complaints had legitimate problems and did
not exaggerate.

My purpose was not to determine exactly what made those blasts probleniatic. There is
not entugh information on the logs for such precise findings, nor do 1 have the expertise.
What I wanted to find out is whether there is enough suggestion of difference 1o warrant
further study.

The mitics usually abide by the regulatory Emits of | inch/second ground movement and
133 0B air blast. Vibration is supposed to be minimized by separating the explosions of
each delay by at least 8 ms. Mines vsually use a “scaled-distance formula.” This limits
the amount of explosive per defay period. For example, the limit fora blast 2,600 feet
from the closest protected structare is 2,234 pounds per detay period. The closer & mine
gets 10 a house, the less explosive per delay is allowed. The formula does not have to be
followed if a seismograph is at the closest house.
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When s citizen files 3 complaint, the DEP inspector, in nearly every case, swill write
that blasting was within the regulations and go away, leaving angry dtizens. They
feel as if they are inthe Twilight Zone. How can the inspector say blasting Is heing
done properly when their ouse shakes? Some inspectors have even pinpointed
types of blasts that cause problems under these limits, especially alr blasts above 115
dB (these are explained in the analysis of each mine below). Yet, DEP and OSM
refuse 10 look beyond these standards.

The regulations are based on research done 15-20 years ago by the Bureau of Mines.

MNonie was donie in West Virginia. and research was with stalier blasts and partly on a
new house built specifically o test blasting, Two recent bodies ol resgarch have been
developed that refute the accepted Bmits. (T can supply copics to anyone who wishies).

Sam Kiger. Dean of Engincering at the University of Missouri, was the expert for the
Bim blasting case, which was tried in court in Boone County in March 1999, Kiger is an
international expert in proteeting federal buildings from blasting dumage. After
examining 6,000 blasting logs, he testified tha there is about 2 95 pereent chance of
durmage at a vibration limit of .S inches/second. if you count esch of the holes shot (50 on
average) as 4 separate vibration. In the Bim case, he also testified that low-frequency
waves (2 Hz-11 Hz) generated by some blasts can be more damaging. The frequencies
can match that of & house and amplity the shaking.

Freda Harris, who had a blasting case with a mine in Indiana, gathered many
docoments during the case and subsequent FOIAs of OSM. She wrote a manual for
Citizens Coal Council. One of her must intriguing findings was that there can be
“hot spots” in & community where the geography can make blasts worse, She
emphasizes that damage and vibrations can feel worse if a house’s natural
frequency Is approximately between 4 Hz and 12 Hz. The above-ground part of the
house often vibrates more than the ground outside and the foundation, Yet, the
DEP/OSM standard is based on grousd vibration,

Most of the blasting studies of the Bureau of- Mines were done by the David Siskind. The
FOLAs provided much cotrespandence. between Siskind and o:hu experts; some of it
quite critical. A top official of Vibra-Tech, a leader in designing blasting technology,
said: “Any eriteria...which ignores the frequency of & structare and the frequency
content of the ground motton is overly simplistic... Your criterin, as proposed, will
neither protect the interest of the citizen and the homeowner, nor will it protect the
blaster from alleged damuge claims.”

After the Buregau of Mines was shut-down by Congress, Siskind hecame 4 private
constltant. He testified for the coal company that lost the Bim case: The majority of the
blasting cases have overturned his studies. and thereby the Timits used by DEP and OSM.
As he wrote an OSM officiat on June 17, 1997: “The battles T am now sceing are pot 0.5
infsec versus 1.0 infsec, Complainants are trying to dismiss afl the science as biased,
wrong or nonapplicable. For the most part, they are succeeding in ways that pay oft.”
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Interestingly, the DEP “Surface Mine Blasting Study Guide™ acknowledges that the
response of the human body is greater at lower frequencies: “This explains why
people file complaints even when the blsting is conducted at safe (no damage) levels.”

The guide recommenids seven ways o possibly reduce ground vibration, including! use
Tess explosive per delay, increase the length of delay, detonate the blast away from
houses, increase the scaled distance formula. Interestingly, many of the problem blasts
violaled one of those seven recommendations.

The study guide also notes that blasting complaints will be likely when air blasts exceed
115 dB. it has nine recommendations on how to reduce air blasts. including using enough
cover over the explosives in the holes, avoid cloudy days and temperature inversions and
avoid open sides in the direction of homes. Again these were often disregarded during
problem blasts.

DEP reguiations give the Dircctor the power to order mines to reduce blasts to prevent
harm. The regulation currently reads: “The director may prohibit blasting on specific
areas where it is deemed necessary for the protection of public or private property. or the
general weifare and safety of the public.”

DEP has tried to strengthen the language in revised regs now before the Legislature: “The
director may prohibit blasting or prescribe alternative distance, vibration and air blast
limits on specific areas, on a case by case basis, where research shows it is necessary, for
the protection of public or private property, or the general welfare and safety of the
public.”

At DEP’s public hearing in August (2000), the industry submitted criticisms, and Mike
Mace, director of the sew Office of Explosives and Blasting, thinks it might not pass the
Tegislature. Even if it passes, the question is will it ever be used.

Darcy White, assistant chief of the Office of Explosives and Blasting, agrees that blasts
can be refined and reduced a bit. She has found that the frequency problem can be eased
by lengthening the delay periods between blasts. This would eliminate a lot of the
problems. But she sees it as a continual negotiation between inspectors and the mines.
Never, she thinks, will DEP have the authority to order the changes that are needed.
The sad thing is that these aren’t major changes. Nor would they result in much
slowing of production.

The response of homes can be measured before blasting. Response Spectra Analysis is @
mathematical procedure that fakes into account the structure’s natural forces and the
amplitudes and frequencies transmitted by a blast, This requires firing test blasts first.
Vibra-Tech's West Virginia office offers this service., which they sometimes ase when
blasting will be near & hospital or computer operations. One hole is fired for a week, and
vibrations measured. Mines don’t use it, the Vibra-tech official said. “If the speed fimit is
55mph. would you drive 50 mph.” he said, explaining that mines only do the legal
minirmums.

OSM actually considered requiring Response Spectra Analysis, but rejected it in 1983 as
oo expensive.
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The other woakness of the DEP systen is that inspectors don’tknow the scope of the
blasting problems. Only a small percentage of the problematic blasts get reported 1o DEP.
Some people don’t know who to call or even that DEP exists. Others give vp after
heing told repeatedly that the blast “was in comgliance.” Within two hours, T can find
the person(s) in a community keeping lists of the blasts. But there is no DEP policy.
requiring inspectors Lo regulatty canvass a community for problems with 4 mine.

From this study, it appears that blasting could be moderated enough to reduce problem
Blasts by at least 50 percent, With the récent appropriation of additional state and federal
money for DEP, the blasting office will hire gbout a dozen blasting inspectors. Tt
inspectors had a compleie record of all the problem blasts at every mine, they could
require modifications in the blasting until the problems abate.

Climton Evans, engincer for an explosives firm in southwestern Virginia, is regarded as
one of the leading experts on blasting in the Kentucky, West Virginia and southwestern
Virginia area. He has been a blaster since 1976, and his fipm supplies powder to Tri-
County and advises the mine occasionally, It is also doing the blasting for the Route 10
widening in Man. The firm does blasting at sutface mines, though none curreatly in West
Virginia,

He offered many insights on why certain kinds of blasts can cause problems and kinds of
improvements that can be made. He agreed that there are things that can be done to make
blasting tess bothersome. T will explain what he said about some of the most common -
problems,

Binder shots, which have short holes (generally less than 10-feet deep). frequently result
in loud air blasts, which cause complaints. Mines use these when they have to shoot a
narrow layer of pverburden to reach coal. The top coal layer is uspally fairly deep (50-
106 feet below the top of the mountain). Then there can be a few coal seams close
together with just a little cover. The holes are so short that there is ro room for adequate
cover to absorb the sound. The best way to cope is to use gravel 1o cover the explogive
instead of the drill cottings normally used. His firm uses gruvel for binder shots on
construction jobs. But it would be practically impossible for coal companies to absorb
that cost, he said. Barry Doss, the chief engineer for West Virginia operations for
Addington. said thal mines tend to use binder shots with too many holes because they are
so asy to drill. The data shows that smalier binder shots generally don’t cause problems.

Evans said that they concentrate mich more on the effects of the Tow frequencies than on
per particle velocity. The per-particle reading almost never goes higher than 3 inches.
well below the regulatory lmit of [ inch per second, However. just as Sam Kiger and
Freda Harris determined. the low frequencies are bothersome, “We try to change to a
higher frequency so don't get as high a jolt.” he explained. DEP recognizes that
lengthening the delays can raise the frequency. However, Evans also tries decreasing the
burden a foot at a time, and then possibly the spacing as well.

Air blasts that exceed 115 dB frequently cause complaints. He said the best time to shoot
when there is a potential for air blast is from noon until 2 p.m. because emperature
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inversions and clouds are least likely. However, a lot of mines like to shoot at shift
changes around 4 p.m. Another way 10 reduce air blasts is to slow down the delays down
the rows. The data shows at least hall the mines use 9ms delays down the rows. He said
those short defays can actually end up. depending on the design of the blast, being less
than the regulatory limit of 8ms between delays, Some mines use these very quick row
shots 1o cast the overburden. This saves 4 lot of time and reduces the cost of moving the
overburden, The explosion just losses the material away from the coal,

There needs to he hetter training of both blasters and inspectors, he said. “One of the
biggest prohlems in the industry,” he said, “Is that we have a Jot of explosive companies
with well-trained people. but more intensive training of the blasters at the sites needs to
be done.” There will be times with difficult blasts, he said. that biasters will need advice
from explosives companies, However, their resources are stretched thin, as wetl. Larger
mines will generafly get mote atténtion just because they do more blasting,

He recommends that at least some of the new blasting inspectors at DEP have worked as
blasters. He alse advises aggressive public outreach, which is what his company does
when they start blasting in a new srea.

Analysis of nine mines
COWEN Lvergreen (Addington)

“It feels like an carthyuake,” Bowman said. Sometimes, the blasts have shaken the
deer heads off the wall, cracked the windows and made the house shift so doors
won't close properly, The water has drained out of the two ponds behind his house,
and he can’t keep enough in the ponds for his pet fish,

Dust from the blasting filled the long valley three times this summer: once in June,
once in July and again on August 2. One day it was so bad that Bowman couldn’t
see to drive down the road.

Roger Hollandsworth agrees that the blasting is bad. Hollandsworth has fived in his tidy
home (or 34 years. The yard is filled with flowers, Rose of Sharon and other flowering
trees and shrubs, His mother lives just up the road, a bit closer to the mine.

Like the Bowmans, his mother keeps a careful record of the blasts. After a couple years
of problems. the mine now calls her and a few other ncarby residents when a blast is
about to go off. But that doesn’t stop the blasts from being annoying. She only writes
down the bad blasts, with notations Jike: “Very bad-loud-shook house.”

“They are hurting us down here,” Hotlandsworth said. During the summer, someone put
ap a sign: “Blasting next six miles. “It will blow you off the highway.”

For the most part, the residents have dealt mainty with the mine management. In one case
early in 2000, an improperly designed blast blew the windows out at the Falls’ garage,
which is usually the closest protected structure. Mr. Falls said that some of the holes of
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one blast had not gone off. Then when a new blast was sel off nearby, the unfired holes
went off as well, This was not reported o DEP, however,

When the DEP inspector is called, he does a thorough inspection. Most of the timg, he
accompanies his findings with a one-page explanation of blasting. Each time, he writes:
“Adt blasts often feel ke ground vibrations and are similar 1o the sonic booms generated
by jets hreaking the sound barrier. Air blasts over 115dB are known (o he irritating to
persons in the arca and often resull in citizen complaints.” Most of the blasts at this mine
for which there are decibel readings do exceed 115 dB. In fact, Evergreen got a violation
in Aprit 8, 1999 when it blasted 139 dB. well over the 133 dB limit.

(Note: I spoke with Roger Hollandsworth in early March 2001, He said-the blasting is
much, much better now. There are still some loud blasts, but there haven’t been the fumes
or the shaking of the past few years. He said inspector Keith Evany is at the mine two or
three days a week. He has them adjust the blasts and shoot earliet in the day. Roger and
Keith visit regularly so that Keith knows how the blasts are impacting the community.
They seem to have developed a plan that could be a mode! for other commaunities.)

Of the 111 blasis analyzed, 47 gencrated problems for residents. A few were complaints
filed with DEP. while the rest were noted by Mrs. Hollandsworth or the Bowmans.

Most of the complaints stemmed from two factors: Blasts that exceeded the scaled-
distance formula or came close to it. And the larger, shallow binder shots.

This mine most frequently exceeded the permissible limits for explosives per delay. As
the inspector noted, regulations allow this since the mine placed a seismograph at the
nearest protected structure, usualtty the Talls or the Hughies housis, Mr. Palls said that he
was protected from the blasts by the mouttain, unlike his neighbors. The mine never
told him, he said, that it could have larger than alfowed blasts because the
seismograph was at his house,

All nine blasts that exceeded the limit caused complaints. Six triggered a seismograph,
with air blasts measuring between 124 dB and 131 dB.

Of the 12 blasts that were more than S0 percent of the permined amount per delay, eight
generated complaints.

The other factor that appeared to cause a lot of complaints were the larget binder shots.
Because these have holes that usually aren'’t more than 10 feet deep, they don’t shoot a
lot of explosive. But the shottness of the Koles often makes them generate more vibration
and larger air blasts. It is difficult to design an cfficient blast with such shallow holes.
The adversé impacts could be réduced with hotes of smatler diameter. But T have ot seen
any mines that use 6-inch diameter holes. Usually the holes are either 7 7/8 or 9 inches.
The mines say it would be oo expensive to buy smatler drills.

A blasting supervisor for Evergreen said that the mine shoots a lot of binder shots
because the coal lies close to the surface in numerouy areas. Of the 35 shots less than 10
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feet deep. 12 generated complaints. Half of those were over 9,000 pounds, Of the other
23 hinder shots that did not cause problems, only two were more than 9.000 pounds,

This mine and Mingo-L.ogan and Princess Beverly were the three that shot two or more
times nearly at the same minute. There were 19 shots within minutes of each other.
Twelve of those combined shots caused complaints. The ones that did not were less than
10,000 pounds or a small fraction of the permitted amount per delay.

The few other troublesome blasts that were not explained by these factors had notations
on them about unusual desipn or problems with the blast.

1 spoke with Barry Doss, chief engineer for Addington’s West Virginia mines. He said
that the major reason for the high air blasts is that this area has a lot of cloudy days.
When clouds are fow, the sound waves will bounce back to the ground at wider angles,
which is why air blasts can sometimes be heard two miles away. He doesn’t know what
cun be done about the clouds. But he said air blasts can be lowered by reducing the
amount of explosives per hole and by increasing stemming (cover over the explosives in
the hole).

Evergreen uses a dragline, which is why its blasts sometimes exceed scaled-distance
limits and why it uses larger holes than the othier mines. The dragline has to have a lot of
rock (o keep working steadily, he said.

I asked him about the shots that genetated a lot of dust and smoke. If the smoke was
yellow and smelled, the holes may have been wel, he explained. If a blast has to sit
overnight before being detonated water can get into the holes. The best way to avoid
problems is 1o load the holes and detonate them immediatety.

Both Evergreen and Princess Beverly tend to shoot two or more blasts at the same time
becaunse it is more cconomical, This way they only have to clear the area once, and
penerally they do the simuitancous blasts at the afternoon shift change.

The men who design and shoot the blasts don’t get to go to seminars, he said. So they
ety on the expertise of the explosives company when they have probloms. “There are
always minor adjustments can be made bgcause blasting more of an art than science,” he
said,

CYCLONE Paynter Branch Mining

“My husband works for the mines, but they can’t tear up my house.” Barbara Jeffries of
Cyclone, interview August 2000,

Like Tri-County in Dingess, this is a small mine with smal] blasts, Yet it was frequently
within 1.500 feet of the community and caused a lot of problems. The mine stretched for
about a mile, its perimeter following Route 10 through Cyclone, never more than 2,000
feet away up on the mountain.
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The complaints about blasting began to come into DEP towards the end of 1997, By 1999
though, people were tived of complatning, since the problems didn’ scem to be
easing. Still they tiled a dozen between March 1999 and

February 2000,

“Blasting on 6-24-99 at 4115 p.m. was extremely toud and shook her house so hard that it
scared her visiting grandson who was inside of the house at the time of the blast,” wrote
the DEP ingpector abouta complaint from Barbara Jeffries. Her neighbor, David
Robertson, complained on March 23, 1999: “Blasting from Paynter Branch Mining has
heen shaking the complainant’s residence and on 3-22-99 a1 approximately 4 p.m. a blast
oceurred that “shook” the dwelling hard and caused items o fall off of shelves in the den
of the dwelling.”

Dust from the mines was a problem, partly because the fairly large community was so
close to the mine. Though the mine is not visible from the road, its location on the edge
of the mountain was similar to the Dal-Tex mine in Blair, This allowed the dust to float
out over the houses,

The blast on Aug. 25, 1999 was particularly dusty and generated two complaints, David
Robertson took photos that clearly showed the dust. The DEP inspector wrote: “Payuter
Branch Mining Inc. has agreed to wash Mr. Robertson’s house as he requested after
mining has progressed away from the location of the house.” The mine agreed to
wash othier houses as well. Yet more than a year later, no houses have been washed,

Unfortunately. the one person who was keeping a log of the blasts threw il out because
the mining was ending and she saw no use for her records. This is the one mine, where
the complaints are based solely on complaints filed with DEP.

However, this mine was one of two that regularly seismographed the blasts. It did seem
that the machine was close (o one group of homes dnd not to another. The blasts were
toud enough to trigger the seismograph 30 of the 35 times that the closest structares were
houses 57. 88 or 91 (alt near the Teffries and Roberts). ¥t did not trigger when the blast
was closest to house 152

Interestingly, all but five of the 35 air blasts recorded were over 115dB. Several DEP
inspectots have said they found comptaints $tart coming in when air blasts are over 115
dB.

The DEP inspector was quite thorough: After one of the first complaints in late 1997, he
wrote a letter with his findings. This time, he found that the mine was using the wrong
clasest structure. The lTog said it was 1,800 feet away when it was actuatly only 1400
feet. This reduced the allowable gmount of explosive per delay from 1,070 pounds per
delay to 648 pounds per delay, Then the blaster timed the shot incorrectly, causing 1,200
pounds to detonate instead of the 648 pounds.

WHAT THE DATA SHOWS
We reviewed 103 blasts, of which nine generated complaints to DEP. Without a more
complete list of problem blasts, it is somewhat difficult to determine what s different
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about the blasts that did cause problems. However, the presence of seismograph data is
helpful.

Location of the blast appeared to be one factor. The complaints only came when the
blasts were in just seven of the 80 grids where blasting took place. The blasting logs
requine mines o inchude the grid numbers, Grids look like 2 graph paper and the letiers
and numbers penerally start in the top corner at the lefi. just }ike in a spreadsheet. So the
grid will read J-19 or NN-46. Al the grids where bothersome blasts oceurred were
towards the center of the mine: J-19 through QQ-41.

As rioted above, the air blasts were particularly high here, The highest (132dB) occurred
on the day that Barbara Jeflries said the house shook so much it scared her grandson.

Interestingly, the majority of blasts that caused complaints were detonated in the
direetion of the nearest profected structure, even though DEP recommends detonating
away from homes in order to reduce vibration,

The data on the frequencies of the blasts is also enlightening. The Bureau of Mines has
found that frequencies beiween 4 and 11 Hz can magnify the

shaking feelings il the house is responsive to the (requency of the blast. Most

of the frequencies from these blasts were between 7 Hz and 11 He.

DINGESS Tri-County Coal

Perhaps the smallest of the aine, this mine stretches along the ridges of the mountains that
hug the northeast side of County Route 3 through Dingess. Two local men bought this
permit from Pen Coal a couple of years ago and are operating a contour mine without any
valley fills.

Blasting problems have been associated with the large, mountaintop rémoval jobs where
blasts can be 50.000 pounds to 250,000 pounds and even as much as 1 mitlion pounds.
Tri-Cottnty refutes that theory and shows the complexities of blasting. The largest blast
we recorded was 43,942 pounds, with nearly half less than 10,000 pounds.

Stanley Marcum, a disabled siner in his 50s, lives where he was botn, in a two-story
house on the banks of the West Fork of Twelvepole Creek. Steel blue, the house has
been carcfully restored. Birds gather al the feeders near the creek bank; and Marcum built
a garage a few years ago. His wife has a beauty parlor in the rear of the house and is
home most of the day.

When Pen Coal was blasting about halfl a mile down the road three yars ago, Marcum
did complain to DEP a few times even though his home wasn’t among the closest. Last
year and this past winter, his house was frequently just about the closest to Tri-County.
Blasting was oceurring on the ridges lying to the northeast, across the greek and road
from his house. Only now, he was reluctant 1o complain beciuse he had gone 10 school
with one of the pwners,
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Still. his wife kept careful frack of the blasts. noting down the ones that were the most
hotkersame. Marcum belicves the ¢racks in the foundation have grown worse because of
the blasting, He showed me how. the bottotn will 6f his living roomy bows ouitward into
the room., Whether these irregularitics were caused by blasting will be up to an engineer,
What is clear, though, is that the blagting is annoying and sometimes scary. The house
just shakes and shakes, according to Marcum and his son.

The Marcum family has bees working in the mines for decades, Stanley worked as a deep
miter 4t Marrowbone for more than 20 years. In the carly 1990s,

Marrowbone ousted the UMW A, bt Marcum stayed on. He had the misfortune 1o be ina
mine fall; breaking his back its several places: Though he is Jortumate 1o be able to walk,
he can't go back to work. The mine paid the medical bills for his accident, but he is now
like many disabled miners in thelr 50s and varly 60s: without medical coverage until he
reaches retirement age. Marcum’s son drove a coal trock at Pen Coal. but recently
switched to driving for Marrowbone,

A new permit for Marrowbone's mountaintop mine is approaching Marcum’s house from
the sonthwest. The pond for the valley fill will be about. 301 feet from his backyard. "1
was born here.” he said, “But if they bought me out. 'would eave.”

The Marcums aren’t the:only ones who were bothered by the blasts. either. Roger Meade
and his wife live across the street. Dishes in their house have been knocked off shelves
and broken.

WHAT THE DATA SHOWS
The most ohvious reason for these blasting problems would be because the blasting was
very close 1o the homes.

Of the 130 blasts we entered in the database, Mrs. M noted 27 were especially
hothersome. These blasts were either closer, deeper. had a Jatger number of holes, a
larger amount of powder per delay or shorter delays.

12 of thosis were- 1000 feet from the closest house: There were another nine blasts that
were alsa within' 1000 feet. But-the ones that caused problems had significant differences
witls all but one of the Tess offensive blasts, Two were nearly twice as deep 59 and 68
feer. compared o 30 feet). Seéven had more holes, Seven had fewer delays (17ms and
42ms. compared to 17ms. 42ms and {09ms),

The other 15 troublesome blasts were focated in just 10 other grids. (Blasting was done in
26 different grids). In four of those grids. nearly every blas( was bothersome.

In the other grids, the bothersome blasts differed in significant ways. The most obvious
were the delay timing and delay designs.

The amount shot per delay ranged from two at 1,394 pounds to one at 10 pounds. There
were a number of blasts between 255 pounds and 782 pounds. Interestingly. of the 10
blasts at 697 pounds. only three were bothersome. All three were in the two of the 10
grids closer o the Marcums.
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It would seem thas blasting a1 this mine would have benefited from closer attertion from
DEP. Numerous blasts were Hsted on the Tog as 1:.000 feet from the closest protected
structure, However, the name of the owner was never given as it is at most other mines, It
is quite possible that some of the blasts were actually within 1,000 feet of homes and
would have required site-specific blasting plans.

There were no complaints up to March 2000, A few complaints were filed after that. But
becnuse there had been no previous complaints, it appears that DEP did not pay
close atténtion to the blasting.

This is the one mine where g seemed to genuinely want to try to lessen the
impacts of the blasting. In fact, the mine manager asked me to tell him if | found any
reason why the people were having problems with the blasts.

Aflter the mine recetved complaints from people soon after starting up eatly in 1999, the
powder company studied the vibration patterns and recommended altering the
frequencies. It appears that the delays were lengthened on many. but not all, of the blasts,
Unlike other mines, the blasting logs sometimes scemed as if they were carbon copies. As
we were inpulting, we sometimes felt ke the blast from the previous day had just been
copied onto that day’s Jog. Perhaps, they did shoot nearly identical blasts on consecutive
days. but it seemed odd.

Bill Dye, the mine manager, said the complaints in April-fune of this year resulted from
an umsual rock formation. The blasters unexpectedly encountered fractures as large as 6
inches in the rock. They had to increase the powder it order to try to break up the rocks,
some as farge as houses. But the fractures and increased amount of powder made for
larger air blasts, he explained. There was no way, that he knew, to discover the fractures
before shooting. He said they tried to tellf residents what was happening.

I asked him whether the mine could afford to shoot less per delay. He said that they tried
to break the shots up into two or three smaller groups when they are close to houses.
However, hie said, that it would probably cost too much in time delays to do that with
larger shots further away from the community, They do try to do preline, breakup and
production shots, and have minimized the shots as much as possible.

He said that copymunity residents are nderstanding if they are called ahead of time.
However, it would be difficult, he said. for a mine or DEP to survey & community to
discover the Ml extent of the problems.

FOSTER Elk Run Massey
Dickie Judy could be the poster child for blasting, For six years, he has gone to
every level of state and federal agency and governing body. Amazingly, most agree

that the blasting from the mine is causing probiems. Yet, none wants to order
something done.
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Dickie Judy builds houses for a living. So when it came time for his dream home. he
wanted everything perfect. The tocation is idyllic, more than 100 acres at the end of
Foster Hollow in Boone County, an ample flat lawn, and even a visiting bear. He Jet the
large white colonial settle a year before moving in—only 1o be greeted with a notice that
he needed a pre-blast survey.

The survey was done in September 1994, Another survey was done of Judy's older reatal
house nearby. Within a few months Judy filed his first of years of complaints. Bill Cook
has been the DEP inspector the entiré time. After nearly two decades with the forestry
department, he had moved over to DEP with an unusual enthusiasm for enforcement. He
jumped tight in and issued a violation: “failed o prevent damage to private property
outside of the permit area: Etk Run Coal Co. must provide a list of repairs that it is
willing to make and a time frame for such repairs by Priday 3/24/95.7

On March 30, 1995, OSM inspectors Mike Superfesky and Richard Frazier inspecied the
Judy's two houses along with Bill Cook. About the older house, OSM found: 1 totally
agree with the WV DEP that it is obvious that the paneling separations in three different
rooms of the house was caused by blasting: Tt is also obvious that the age, type of
construction, and type of Toundation make thiy older structure more vulnerable to both air
and ground-induced loading, The dynamic response of non-conventionat pier or rock
footings and non-conventional floor and wall framing to ground vibration s
different from that normally expected in the more conventional systeny; therefore a
larger scaled distance factor is required to insure protection of #t non-conventional
striicture.”

About the Judy’s new house OSM wrote: “has also sustained additional cracking from
the time of the pre-blast survey conducted in September, 1994, Carrently many of these
cracks gre considered minor or threshold cracks, particularly the cracks in the room
corners and at the intersection of walls and ceilings: however, thére are documeitted
changes in the size and number of cracks since blasting commenced. Based on the age
and the excellent quality of the design and construction of this house, it is evident that
this house can resist greater air or ground-induced loading than the older. noa-
conventional house. IL is also very possible that in addition o air blast, this house is being
subjected 1o low-frequency ground vibration that are néar the natural frequency of single
family frame structures and particle velocities could he amplified within the stroctare.”
And (his was happening when the blasting was 5,000 feet away.

DEP inspector Cook issued three violations for blasting. which forted DEP to issue a
cessation order. Massey appealed to the Surface Mine Board. which overturned the
blasting violations in July 1995,

Next OSM issued a Ten Day Notice on August 8, 1995, saying that Elk Run failed to
conduct blasting operations so as to prevent damage to private property outside the
permit area. In December 1995, OSM issued a violation and ordered Elk Run to improve
its blasting designs. In March 1996, Federal District Court ruled in Elk Run’s favor and
overturned the OSM order.
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Meanwhile Judy had gone to-Washington, D.C.. to testify before Congress about the
harim of cutting OSM's budget. which happened anyway.

Interestingly, his case became 2 dilemma for OSM’s Nationwide Blasting Work Group in
carly 1996. OSM had found damage at the older house at a vibration of .2 inchesfsecond,
Blasting regulations are based on the theory that no damage will occur below 1
inch/second. Since the: Work Group has not issued a final report, the resolution is a
mystery.

OSM made another inspection on April 2, 1997, Alter finding (wo air blast readings of
12848, the inspector recommended mote stemming (cover over the explosives in the
holes) and smatler diameter holes. It appears that holes were reduced from ¢ inches in
diameter to 7 and 7/8 inches only about a third of the time;

In the summer of 1998, Dickie Judy hosted a tour of the legislative committee studying
blasting. He also lobbied the legisiature for better laws.

After a-seties of particularly hard blasts last Fall, (then) DEP Director Mike Castle issued
an order that air blasts should be reduced. However, Massey threatened to sue, and DEP
hacked oft the order. Ingtead, Darcy White and Jim Miller of the Office of Explosives
and Blasting convinced the mine to submit a revised blasting plas. which included Tonger
delays and shots in sections. In March 2000, the mine got 4 new manager, Mike Snelling.
He said he could minimize the complaints, but not ¢liminate them. However, from the
Spring through November, the blasting and:mining was being dong in an area of the mine
far away from the Judy's home. Inspector Bill Cook said they won't be able to determine
how much the new blasting plan has helped until the blasting comes closer 10 the homes
in a few months.

Most recently. the engineering expert for Bailey & Glasser found thit Judy's home has
$5.000 in damage from blasting, However, it is oo small an amount for them 10 take on
as 4 lawsuit. Mike Mace; divector of DEP’s Office of Explosives and Blasting, refused
to order the mine to fix the damage hased on the engineer’s finding.

Dickie Judy doesn’t know where to turn next.

WHAT THE DATA SHOWS

We examined 88 blasts of which 23 cassed problewms. First, this mine has the biggest
blasts. Of the 88 blasts, 37 were more than 100,000 pounds. Lvergreen, the next largest,
had 20 of 111 over 100,000 pounds, Granted, large blasts ¢an be harely naticeable if
properly designed. But the Judys repeatedly characterize the hlasts as feeling like
they are being blown off the carth,

More than half ~ 42 blasts - were more than 1,200 pourids per delay, the only mine to
shoot such 4 high percentage. Regulations permit such large shots because the blasting
was usually between 3,000 and 9,000 feet of the Judy’s house. However, when the large
amounis were shot within 4.600 feet. theve was usually a problem. Those blasts include:
1,954 Ibs/delay at 3,200 feet, 2,858 ths/delay at 3.500 feet and 5,162 lhs./delay at 4,300
feet.
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In fact. 17 of the 23 problem blasts shot more than. 1.900 pounds per delay. Four of the
ather 6 problem shots were binder shots.

Binder shots were a problem at this mine. as at-all the others where they ave used. This
time. only about half the binder stiots cauged prablems. All those that did cause problems
were 9 inches in diamcter. Several of the less bothersome vsed both 9-inch and 7 7/8-inch
holgs.

KISTLER Bandmill Massey, formerty Pittson

For more than three years, Everett Dickerson of Kistler kept careful records of the

Blusts af the Pittson mine on the mifne above his house. When his neighbors started *

to have blasting problems a few blacks away, he showed them how to make lists, too.

But now Dickerson has given up. The lsts and complaints didn’t do much good. The
only thing that might help now, be says. would be a tawyer.

This mine, which was owned by Pittson until mid- 1998, stretches along the top of the
mountain on the north side of Route 10, reaching from Taplin to Kistler. The mine ceased
operation for about 8 year while it was being sold to a subsidiary of AT, Massey bt
reopened carly in 1999,

Abiout 110 houses in Kistler and Taplin dre within half 2 mile of the blasting: Kistler is 2
tight little community with houses close together on narrow streets, Several residents
described the blast as reverberating through' the neighborhood.

“Blast today at 8:364.m. shook trailer and scared everyong in the neighborhood.”
Cornetla Morgan told the DEP faspector on April 23, 1998,

Larry Conn, a teacher, 0ld TYEP that the-blast shook their house on March 6,
1998. “Very upset that blasting seems unregulated.”

‘The DEP inspector was not-as asgiduous as those for Evergreen and Paynter Branch. But
his-investigation of the blasting complaints did shed some light-on why particular blasts
caused problems. When Latry Bragg complained that 2 blast on Aug. 21, 1999, “shook
his honse really had.” the inspector noted that the blast included “pré-split holes, which
are wsually very loud,” A sumber of blasts examined were a combination of pre-split and
production blasts.

Interestingly. 2 month before that problematic blast on Aug; 21, the inspector had
recontmended that the. mine “use more délays in pre-split shots 1o cut down noise levels
and reduce number of complaints.” It doesn’t appear that the delays were changed.

Larry Conn reporied that the blast on March 10. 1999, shook-his house, The tnspector

wrote that the blast was “on 4 potist with two open sides and weather was cloudy with
light snow contributing 1o increased pir blas.”

28

16-3-5

MTM/VF Draft PEIS Public Comment Compendium

A-667

Section A - Organizations



As for-the blast on April 23. 1998 that scared everyone, the inspector found it was “parts
of three holes un-detonited in previos blast, Would have been very loud.”

WHAT THE DATA SHOWS

We examined 182 blasts, of which 51 caused problems. This mine was different from the
others because we examined blasts in 1997 and 1998 as well as 1999 and 2000, This is
hecause the mine did not operate for part of 1999, and people had given up keeping
complete fecords by 2000, We also had to use a différent kind of blasting log, with
different information for the 1997 and 1998 blasts. Mine officials could only find the
records kept by the blasting contractor, buf not the official logs that were kept when the
minc had a different owner.

There seemed to be [our factors agsociated with the problem blasts: location, amount of
powder per delay, combined pre-split and production, and unusual shots.

This mine had the third largest blasts. after Elk Run and Evergreen. When the blasts were
the closest 1o houses (3.600 feet), the problems came from those of more than 900 pounds
per delay and in just two of the grids,

With the older blasts, the problem ones usually were again in just a dozen grids and had
higher powder factors (more than I and as high as 1.5). There were a few. other blasts
with high powder factors in those grids. But they were mostly just production shots, and
did not pre-split at the same time.

As the DEP inspector noted, pre-split shots did prove to be troublesome most of the time,
Of the 29 combined production and pre-split shots among the 100 older shots, 22 caused
problems.

AMEAGLE/COLCORD/DOROTHY  Princess Beverdy (Addington)

‘When you watch a blast go off from thetop of Kayford Mountain, it seems like itis in the
middie of nowhere. And the blasting logs note that for nearly ¢very blast Standey Park is
the closest protected structare (usuatly 2,700 to 3,900 feet away). This is the cemetery
and campground atop Kayford that was preserved by Larry Gibson.

But the map shows that the southern end of the mine foltows Route 1 as it winds along
from Whiteseville 1o Dorothy to Ameagle, Nearly afl the blasts take place southwest and
south of Stanley Park, putting them less than a mile from Route 1. And it was the Litos
brothers, George and Manuel, who kept lists of the blasts that seemed bothersome at their
store along Route 1 between Colcord and Ameagle. They even filed a complaint on Sept.
16, 1999 that the blasts vibrated their windows.

A couple dozen other complaints have been filed about the blasting, But some people
didn’t know which mine was blasting, and didn’t know how to contact DEP.

The complaint investigations were only cursery. The only significant finding by the
inspector was that the Sept. 16 blast was actually two shots fired in close succession. The
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inspeciar noted this *creates more noise than normal, but would not be out of compliance
according to the scaled distange formula.™

In fact in another complaint investigation, the inspector wrote: “'In the case where it is
believed that blasting has caused damage, the DEP’S jurisdiction falls within one haif
mile of the blasting site. According to current laws and regulations, any structures outside
of one half mile are not consideéred in danger of blast damage.”

WHAT THE DATA SHOWS
We examined 106 blasts, of which 57 were noticeable enough to be noted by the Lilos
brothers or cause a complaint.

Again binder shots were a factor, with 19 of the 30 being problematic. As the inspector
noted. sometimes two blasts went off nearly simultancousty and faitly close together,
This happened 14 times, and ninc cansed problems. Three of the others were small blasts.

Generally, it was the blasts with larger amounts of explosive per detay that caused
problems. The closer they were to the communities (and further from Stanley Park) the
more likely the larger blasts were to catisé problems. For example, there was not a
problem with a blast of 1,392 pounds per delay when it was 2,500 feet southwest of
Stanley Park. But there was 2 problem when the blast was 3.200 feet southwest of the
park and had 1,386 pounds per deldy.

This was one nine, though, were there was more variation in delays, Theortically,
longer and more deldys will moderate the ground vibration. At this mirie. longer delays
did seam fo make a difference in some of the blasts.

Far example, on March 8, 1999, a blast of 1,200 pounds per defay went oft 3.750 feet
southwest of Stanley Park. It did not cause a problem and had delays of 9 ms.. 200 ms..
and 600 ms. A blast that did cause problems on March 43, 1999, was Jocated in the same
area and shot 1,294 pounds per delay, It onty had delays of 9 ms. and 200 ms.

PIE Mingo Logan, Arch Coal

Deborah Hatfield has taken her most precious photos and knick knacks off her walls: Too
many times. she says, things have fallen off and broken when the mine behind her home
fet off a blast. One morning in September of 1999, the house shuddered and pictures
shook. Quickly she called the DEP Logan office. By now, she knows the number by
heart.

The blasting is actually just the most recent insuit from the mining: For five years. the
Hautfields have suffered though one of the worst cases-of subsidence from the long- wall
mining under the Pie area of Pigeon Creek. The cement steps on the porch shifted, their
laws sank, aumerous cracks formed and their well went dry. So it’s hard 1o tell which
damage is coming from blasting. It certainly is annoying, though.

Patricia Bragg, the lead plaintiff on the vatley fill lawsuit was dragged out of her quict
life as a housewife $ix years ago when her next-door-neighbor's well went dry just as she
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moved into her new honse. Trish was able to get replacement wells for a couple doven in
the community. She avoided subsidence damage, and life with the mine was aot overly
eventlul for a couple of years. Then the blasting began. Her house is older, and the roof
has begun leaking. Whether the blasting has caused cracks and shifting is yet
undetermined. Just recently, though. the mine offered her (as requited) a subsidence
survey. That way they would know how the house appeared before long wall mining
began underneath.

Over Labor Day weekend. there was not one. but two washouts from the sediment ponds
for the valley fill up Nighway Branch behind the Braggs and Hatfields, DEP determined
that the mine had not cleaned the sediment and mud out of the ponds, and the muddy
waler washing off the unfinished fill had no where to go except down Nighway Braoch.
Bragg's home was spared. but the water went up to the second step of her neighbor’s
porch (the same one who lost the water $ix years 4go).

H’s getting hard to tell where the damage is golng to come fromt next in this little
commiunity.

WHAT THE DATA SHOWS

We examined 154 blasts, of which 51 caused problems. When we went 1o look at the
Jogs, the mine official gave use three sets of files for three different permits. We found
that the mine sometimes blasted twice or even, a couple of times, three times within two
or three minutes. The mine official said he did not know that was happening. Bvery one
of the 12 occasions that we found resulted in a problem blast.

The Bragg house is about SO0 feet southwest of a house that was used as the closest
prowcted structure in af least half of the blasts. This is another mine that shoots a large
amount per delay. Ninety of the 154 blasts were more than 600 pounds per delay. OF
those, 35 caused problems. A few of the non-problem blasts were about 5,000 feet from
the nearest protected structure.

But what seemed to make the most difference was timing, DEP maintains changing
timing can make a significant difference, In fact, it is the one change DEP has
experimented with. All but seven of those that caused problems used only two different
delays. They varied: 100 ms and 42 ms, 100 ms and 9 ms, or 42 mg and 9 ms (all with
500 ms. down holes). On the other hand, 30 of the S5 latger blasts that did not cause
problems had more defays, generally 9ms 42 ms and 100 ms, with 500 ms down holes.

The seismograph triggered on 16 of the problem blasts. The frequencies of 12 blasts
were within the 4 Hz to |1 Hz range can amiplify the shaking of a house. Only two air
blasts exceeded 115 dB, however. This mine only had a couple of binder shots with one
causing a problem.

VARNEY  White Flame

When White Flame blasts on the mountain above Varney Grade School, there's often a
palpable shudder at Judy Justice’s home, about half a mile southwest of the mine. At
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Jackie Keek’s house. which is on the road up to the mine on the southeast side. things
shake on the watl when the afternoon blast goes off. He's heen considering trying to
videotape the movement. Keck did some blasting while in Vietnam and other stints in the
military. He thinks the sotution would be to do a series of smalier blasts, like sections.
instead of one big blast. That way there would be smaller amounts of compression to
dissipate.

Several people have filed complaints, and Justice kept a detailed log, which often says
whether the blast was light or hard. As a condition of its permit, White Flame also had to
seismograph the blasts. so there is an extensive record of air blasts and frequencies.

The problematic blasts often seemed the ones with air blasts above 115 dB. Harold Ward,
one of the DEP inspeciors for the mine, said that over the past few years they have found
complaints start when blasts go over 116 dB.

Justice believes her homé may be more suseeptible to the low frequenscy ground
vibrations because it is newer and built on solid rock. Its natural frequency could be
closer to that of the hlasts. Indeed, the frequencies of the blasts are generally in the 4 to
11 Hz range.

WHAT THE DATA SHOWS
We examined {34 blasts, of which 63 caused problems.

Air blasts were one factor. Of the 25 problematic blasts for which there was a 16-3-5
seismograph reading, 20 were 115 dB or greater. Of the 71 that did not generate
complaints, onily 16 were large enough to trigger the seismograph. Of those only five had
readings of 115 dB or larger.

Amount per deluay was also a problem. Of the 42 blasts of more than
700 1hs./delay. 27 generated a complaint,

The frequency readings are guite revealing. Thirty-five of the problem blasts generated 2
frequency reading. And 28 of those were within the 4 to 11 Hz range that OSM has [ound
to amplify the vibrations of a house. Only 16 of the non-problem blasts generated
readings. and only 4 of those were with the susceptible range.

The DEIS should docuntent the numbers of non-miners who live in MTR regions and have
breathing-related health problems such as asthma, and coal-dust-related disease such as black
lung, The problem with coat dust is related, in part. to coal trucks (sce below) and coal trains.
Now that trucks are more frequently tarped, coal dust is less prone to roil off the vehicles. But. it

stilt roils off coal trains, often time directly ofito nearby homes. (Non-coal dust is still a huge 1 5 - 2 -2
problem with coal trucks, see below.)

Coal dust problems associated with coal processing plants are perbaps best documented for the
town of Sylvester. W.Va.
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Jury finds Massey subsidiary liable in conl dust case
By Marthi Brvson Hodel, Associated Press Writer, Feb. 7, 2003

MADISON. W.Va. (AP} -- A jury on Friday ordered a Massey Energy subsidiary to pay

residents of a coalfield town about-$1 miflion in economic damages caused by coal dust

falling on nearby houses. vehicles and other propurty. However, jurors did not award any
punitive damages.

The six-person jury deliberated dhoat 18172 hours over three days before delivering its
decision against EIk Run Coal Co. in Boone County Circuit Coutt,

The verdict came in a lawsuit filed by more than 150 residents of Sylvester who claimed
Elk Run's operation, located no more than 750 feet from some of their homes, has
destroyed propetty vatues, making it impossibie for them to self their homes and move.

Residents had submitied 110 individual damage claims seeking total economic damages
of st feast $3 million. Jurors awarded 2 total of about $1 million. said plaintiffs’ attorney
Brian Glasser.

One plaintift, Mary Miller, said Sylvester residents have been "prisorers in our homes”
because of coal dust fatling from Elk Run's operations.

“I'don't want money. My goal is to stop.the coal dust so we can live our lives again,”
Miller said.

Jurors found that Elk Run had created a nuisance and had negligently harmed the
plaintiffs. The jury also determined that EIR Run had failed 1o comply with federal and
state surface mining laws by failing to control air pollution or {ailing to protect offsite
areas from damage from ils operations.

Howeves, jurors declined to award punitive damages. saying Elk Run did not act with
intentional or reckless disregard,

Jurors also answered an advisory question that gives Boone County Circuit Judge Lee
Schlaegel the authority to place EIX Run's operation under the court’s supervision. Jurors
said "yes" when asked if Ltk Run is creating a nuisance that is cansing damage to any of
the plaintiffs.

It will be up to Schlaegel to decide whether to order court supervision of Ik Run's
operation.

The trial started in October and jury deliberations began Wednesday.
Because the jury found that Eik Run had violated the federal Surfacing Mining Act,

residents will ask the court (o order the company to pay an estintated $2 million in legat
fees and vosts associated with bringing the case to trial, Glasser said.
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He said residents also will ask Schiaegel to require Bik Run to implement a dust control
plan the company outlined during the trial. A hearing on'the company’s dust control
requirements could be held within two weeks.

That plan would include covering coal conveyor belts and truck and rail loading points.
The number of trucks hauling coal into the plant would drop from 35:000 to 7.000 4 year.
Residents also want the judpe o prder that the trucks catry no more thap 80,000 pounds,
the legal weight limit on most state roads.

“If it's good enough for court, it's good enough for them to follow.” said Glasser, whose
firm has been working on the case for five years.

After the verdict, Glasser told about 50 plaintiffs: “This wilt provide some insurance that
you won't have 1o put up with this in the future.”

Another plaintiff, Pautine Canterberry, said she was happy with the verdict but feared
residents would have to continue to police Elk Run.

T wish I can say no 1o that question, hut they are people you just can't etk to, and they
have heen from day one.” Canterberry said.

Massey Energy spokesman Jeff Gillenwater said he had not seen the verdict and could
not comment.

Sylvester residents in the audience lauded the verdict as the jurors were excused.

|4

Untortunately, Sylvester residents are reporting that the problems are. not yet solved. Can the
DEIS possibly document the social and cultural toll assoctated with Hving in a cogl-dust coated
town? We repeat, the numbers of people suffering illnesses that could possibly be related o both
short- and long-term exposure to coal dust should be documented in the DES. How can the EIS
assign value for lost time and increased aggravation for people who have to clean their homes
daily? Sylvester residents relate having to wash previously washed dishes before meals because
dust has settled on them. Elderly people put their health at risk when they undertake frequent,
vigorous cleanings of their homes” walls and roofs. Also related &y coal dust is property
devaludtion. Property vatues for homes and other bulldings before and after MTR encroached on
a community should be included in the DEIS. Stress again comes into play-—both young people
and the eldérly residents worry that their homes, for which they have worked their whole lives.
will be valueless should they have to sell.

Coal trucks
The dust from the big trucks and from the traffic going into the mines is awful and the
company knows it's awfiel, but [ almost have to beg the company 1o put down water to
settle the dust. The large supply trucks going to the mines wre slowly breaking down the
truss bridge, which is the community's only outiet 1o the main highway. ~Richard
Bradford (see below: “Comments from individuals.” )

Much publicity and political posturing has surrounded the issue of coal trucks in southern West
Virginia's coalfieids. While the issne is not solely a MTR issue, it is parily. Where coal is
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shipped by truck from MTR mines, the DEIS should examine associated soctal and culfural
impacts. As with all MTR issues, the impacts on peoples’ health should he quantified. Fear,
wotry and stress are big aspects of this issue-—which take a real 101l on human heéalth. Since
people driving the narvow, winding mountain roads have been killed by coal trucks, fear is not
unwarranted,

Coal trucks also induce noise-related and other stresses for people who Hve near coul-preparation
plants. Yor instance, people living along Rt 65 near the Delbarton Mining Company (in a
scenario repeated all around the coalfields) have o put up with intense coal. truck traffic. (A
Massey Energy processing facility there apparently processes both underground and MTR-mined
coal.) Trucks literatly rattle the houses all day, from early in the morning until late at-night,
ierrupting sleep. Mud the trucks” tires gather while traveling on the processing plant’s unpaved
roads dries to dust and flies off the trucks, coating peoples’ homes. Sitting on the porch is no
tonger an option: Garden vegetables are covered in dust. Some people have abandoned
summertime back yard.barbeques. A walk across the street Lo get one’s mail 18 perilous, as is
pulling out from one’s driveway onto the road. All these (actors increase stress, and therefore
health problems, for coalfield residents. Properties are potentially devalued.

Also, as with all MTR issues. people suffer from discnchantment with the political process.
Coalfield residents feel their voices are ignored, white coal industry lobbyists get their way.
Indeed, citizens attempting to lobby their legislators on this issue have had doors closed in their
faces and have had to sit through legislative hearings where legistators openly consult and
consort with coal industry lobbyists. Politicians are so obviously in the pocket of the coal
industry that citizens lose faith in the political process. The DEIS should attempt to examine
what this means for society’s future,

In a June 11, 2002 Charleston Gazerte article by Paul Nyden. “Coal truck debaters meet at
Riverside High Sehool: Citizen argoments pit safcty against jobs,” Prenter Hollow, Boone
County, W.Va,, resident Patty Sebok is quoted as saying that most residents did not favor an
increase Tor coal truck weight limits: “Since most southern [West Virginia] residents and the
notthern truckers and residents do not wart a weight increase. it seems to me that the citizens are
not currently controlling our state government.

“Instead ol government for the people. by the people and of the people, it appears as'if it’s
government for the coal companies, by the coal eompanies and of the coal companies.”

Anothet issue that the DEIS should ¢xamine, quantify and report on is the externalized costs that
taxpayers pay when coal trucks from MTR mines damage roads and bridges.
Hernshaw residents fighting coal trucks; Attorney general, delegates offer to help
with effort
By Brian Bowling. Charleston Daily Mail . Sept. 21, 2001

Hernshaw residents tired of coal trucks breaking state laws and endangering their lives
developed a two-pronged strategy for solving the problem.

One prong is Delegates A. James Manchin and Mike Caputo, both D-Marion. The other
prong is Attorney General Darrell McGraw.
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Maore than 70 residents squeczed into a b meeting room at the Hermshaw
Methodist Church Thursday eveniog for 2 90-minute strategy session.

Randall Boyd, the resident who organized the meeting, said residents are tired of dodging
speeding coal trucks, having chunks of coal and strips of recapped tires striking their
vehicles and coal dust coating their houses aad lungs.

"T'm not against coal mining," Boyd said. "T'm not against trucking. Bat it has reached an
unreasoniable level.”

The residents agreed on several goals including 4 petition drive to gather 5,000 signatures
supporting changes in state faw to'make it casier for state weight-enforcement officers to
document that coal companies are deliberately overloading coal trucks.

In imitation of John Hancock signing the Declaration of Independence, Manchin signed
one of the petitions in large handwriting.

"There'lt be 10 mistake where we stand, eh Mike?” he said to Caputo,

Masichin said they atiended the meeting at the behest of the United Mine Workers and
assured citivens that they would back their afforts even though no one-in the toom could
vote for them.

"Whatever it takes. we're going to try to get it done.” he said.

Most of the coal trucks traveling W.Va. 94 through Hernshaw come from Massey Energy
Co. mines. The union is campaigning against the mostly non-union Massey 10 highlight
how its operations affect coulfield residents,

The residents adopted Boyd's proposal that they hold a second meeting when the

1 egislature is in Charleston Tor its October interims. While the focus will be on talking
with the Kanawha County legislators, Boyd said they plan w invite all 134 delegates and
senators.

Cam Lewis, head of the. Division of Highways' weight-enforcement program, said he's
heen trying to get the authority for years to use coal loading and unloading records.

"This is the first time in yedrs that anyone in the [egislature has shown any interest.” he
said.

He also suggested residents push for a tarp faw that would requirg coal trucks to cover
their loads. Currently. an enforcement officer has to actually sce coal falling off a truck
before he of she can cite the driver for having an unsecured load, Lewis sald.

Meanwhile, McGraw told the group that his office could seek injunctions against the
companies selling and buying the coal as well as the trucking companies for conspiring to
break the current state Jaw limiting trucks to 80,000 pounds.
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Once a judge issues such an infunction. all the companies involved become subject W
fines and comtempt of court agtions if they overload another truck, he said.

Before his office can act. however, it has to receive authorization from the govermor.

Coal truck safety weighs on minds of area residents
By Charles Owens, Bluefield Daily Telegraph, August 10, 2003

WELCH - When a coal truck snagged a cable line outside of Jerry Duncan's home in the
small Filbert community, the mun realized that congested coal truck traffic along the
nartow County Route 13 was gewing a little too close for comfort,

“They hit the line that crosses the highway. and i jerked it out of the room that T had
fixed for a television room,” Duncan said. "It just jerked that cord out, and ended ip
turning it loose. and it actually jerked the videocassette recorder around. T guess it was
Jerked out of the Hitle cabinet it was in,”

Duncan said the coal truck dragged the cable tine about 75 feet down the road just past
the residence of Gary Mayor Henry Paul. The incident happened last year, and it wasn't
the first time a coal truck damaged the man’s home.

“The coal trucks also ripped the guttering off of the side of the house once,” Duncan satd.
“T was laying in bed, and all of a sudden I heard a thump and a roar.”

Duncan, and many of his n¢ighbors, have fought in recent years to keep coal trucks off
Route 13 hetween Gary and Filbert because it is difficult for vehicles and coal trucks to
pass each other on the small and narrow road.

"It's too narrow for two cars to pass - not to mention a truck.” Duncan said, "We don't
realty nied those coal trucks right here. The sidewalk is actnally up against the side of my
house.”

“Me and most of my neighbors live between four bridges that are 16-ton weight limits,
and they are already ¢racking on both ends that connect 1o the highway,” Neve said.
*That's due to okd age and years of overweight coal trucks. My concern is one day we are
going to wake up and not be able to get out of here. But our main concern is for the
safety of our citizens here. § would say 8D to 95 percent of the folks who live here in
Filbert are all retired. This is more like a retirement village."

Neve said mud and dust from coal tucks also is a problem in the Elbert community.

DLt m indiyi
Below are comments {itatics added for emphasis) from individual coalfield restdents (and a few
non-coalfield residents) as given to Coal River Mountain Watch, Delbarton Environmental
Community Awarezess Foundation and the Obio Valley Environmental Coatition (original
copies enclosed). Many of the people who gave corements to these groups may not have made
their own individual comments direetly to EPA. Nevertheless, they wanted to share their
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thoughts on MTR for inclusion in otr DEIS comments, Please pay special attention 1o the voices
of the affected people; These svords sell the story of MTR that the DEIS fails to document,

As you read these comments, please watch for récurring themes. Fear and anger are real in the
MTR regions. These emotions are not 1o be dismisseéd because they are, well, emotions. They
arige from the reality of life in the shadow of MTR operations. They arise from facts--hcalth
problems, flooding, blastiag, political marginalization, loss of culture. They have a real il on
sogiety and culture in the coalfields, which the DEIS must document and address.

Blackwater spills, féar for lives

My name is Patsy Carter and Tlive on the Tug Fork River. As I walch the heautiful green river. it
makes me feel so peaceful and relaxed, then all at once the river turns black from a Massey Coal
sludge spilt: I am not against coal mining. but we need to deep mine coal and ming responsibly.
There is no need to destroy these mountaing and streams and our childten’s future 1o mine coal.

I fear for my life and my family’s life when it rains. | think of ways to run Yor the hills for my
life, from thie floods caused by strip mining. I plan to keep my family pictures close to me 50 that
1 can save them.

The strip mining is taking everything from us and our children. They will have no future and wilt
never be able to live as true mountaineers as we have and that is part of our children’s heritage.

Under this blackened, horrible life we are forced to Hve with, because of irresponsible mining —
this has made our state “Almost Hell” - instead of - “Almost Heaven.” The people in Logan and
Mingo county need to wake up.

Stop Mountaintop Removal and stop valley {ill mining---stop filling the headwaters of our
streams.
--Patsy Carter

Blasting damages

Monrae has lved here for 55 vears and hadn't had any problems like this:

Mirrored tile: fell in bathtub, Had 1o put up new shower wall,

Water now seeping in basement. Wall cabinet fell - broke all my dishes. (basement),

Had to buy new dishwasher and oven doors wouldn't shut,

Had to have main door repaired. Wouldn’t shut enough to lock.

All doors inside house including cabinet doors won’t shut good.

Ceiling tile on sun porch falling,

Floor hooved up in living room, dining room and bathroom.

Walls in 3 bedroom bowed out. Tile and mirrored tile in bathreom coming down.

Had to screw paneling back in 3 bedrooms wherg it came loose.

Counters unlevel now. Farniture gtayed. Covered with dust. Pictures wont hang straight now.
All windows have to be screwed shut. Have white shingles on roof, which is now black.
Since "95, Thave had 3 hest pumps put in.

Blocks in baserent cracked. Cas see outside - we put silicone in crack. Several large cracks by
meter box outside, .

Out buitding has large cracks — water now coming in cellar

--Margaret and Monroe Crouch
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Flooding and fear, ruined water

(Comments deliverable at E1S public hearing in Charleston, W. Va.)

My name is Maria Pitz¢r.  These are my childeen, Jessie and Chrystat Guanoe. We are from
Bobwhite in Boone County. We are against Mountaintop removal. We are a family that lives
in the constant shadow of monntaintop removal, vailey fills and slurry ponds. The mining
around us has destroyed our quality of life. The blasting from the mines is a constant reminder
of why our lives have changed so much,. My children are not allowed to play in the water that
runs through our property because the ponds run straight into it. The aguatic life in this stream is
ali but gone. Catching bait or fishing is a waste of time now there isn’t anything there to
cateh, unless it would be some incurable discase. Who can say that, with the utmost certainty,
this will not endanger my children’s health? You, the panel of people who say that what the
mine companies are doing is okay. I'm sorry but this has not yet been a trustworthy source,

1 have lived on this same property for 35 years of my life. I the same town with the same
people, that's all saying the same thing “Mountaintop removal is going 1o run'us out of our
homes and off our tand tike it has so many before us” and I'm beginning to wonder, are they

right?

We were flooded in 2001--3 times. With each rainstorm the creek and river fills up more with
rocks and debsis. In 2002 we were flooded once again. The creek now runs much deeper and
faster than it ever bas. Then on June 16" of 2003 we were flooded horribly. The storm was
what the mine company called a once-in-a-hundred year storm. 1 heard 1t was an act of God.,
which is like saying that the Buffalo flood was an act of God. 7 remember when I was a child it
rained until I was running in water o my knees in this same yard that is now gone. These
catastrophic floods didn't happen then. Why are they happening now? MTR is why. I'm not
sure whaut all the scientific tests tell you, but Commton sense tells me that if you pour water onto a
rock ir’s going to roll off, if you pour it into soil it will absorb,

The flood on June 16" has ryined our fife. The rains came und the hollow coming through our
property rose so fast that we didn’t have a chance 1o react. We were trapped in every direction.
The river running by me was still clear and the hollow washing into this viver way raging. 1 was
being flovded by a streqin that 3 years ago, before the stripping started, I condd step over.

Within 3 hours after it started raining we had lost almost everything.  The water coming by me
was sent in on mudstides thar filled the crevk and move the water closer o our house. The
mudsiide tore through pry barn and through my orvchard of fruit trees, where there was one of
our dogs was ried out. The water and mud came 30 fust that we couldn't get our dog out. The
next morning his collar was lying in the water's new path. As the water and mud continued
down it filled a 5-fout culvert that had just recently been put back in from the starms of 2001.
From 1981 until 2001 it was 3-foot culvert, "It was part of onr access. The water washed around
the 5-foaf culvert and took out my-septic system, my bridge and all of my drive way and most of
my vard. My yard now drops inte a 15-foot crater. It’s nut safe for my children 1o play in their
own yard, The entire path that this creek ok through our property has been destroyed. There is
stilf more mudslides in this creck’s path waiting 1o come out.  The quality of our well water has
compromised to say the least. Up until the 16" we had good water but now it’s terrible. We are
HOW carrying wuter,
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Thank God thal the [lood water and -mud stopped 20 feet short of our house. Our house as of
right now is okay. OUR HOME IS DESTROYED! The life thar we have always knows IS now
non-¢xistent. Hikes through our-own land are now unsafe. We have so many slides and mining
breaks, We are of Cherokee nationality und we have atways been-waught 1o live off the land. This
heritage will no longer be passed down because it is being destroyed seith each blast. Evervone
that has a hand in allowing this mining practice fo continue is allowing WY and its herirage 1o
Jade away. We the people of WY are going to puy the ultimate price. We have to five here after
the coal is gone. The mine companies don’t care to leave us in ruin and teave our people poor.
Leaving for us would mean a complete change of lifestvles, something we are nor willing to do.

As a famity we use to love to siton my front porch and watch a storm come and go. Now it
terrifies us 1o see a storm come. When the rains start everyone gets scared of what going to
happen rext? Ifit's raining rto one in our house sleeps. My daughter at 9-vears- old is
constanidy worried with the mining going on arownd us. She seen a sticker that said, “Coal keeps
the lights on,™ She replicd by saying, “Yeah, but the trees keep our air clean. $he knows what
affect MTR. valley fill and ponds are having on us. Yet the college-educated scientist is stll
looking for the reasons we are all geiting floodéd 50 hotribly, so often. Hopefully this will open
up your eves and make you see that the community impact of MTR iy simply devastation. The
rights of people in Baghdad it seems are more important than the rights of the U.S. Citizens, /
know our rights to life, liberty and the pursuir of happiness are pretty much gone, thanks 1o MTR
and its practices. 1§ you can sleep with yourselves, [ guess we have no choice but to stay up with
the storms.

--Maria Pitzer

Surface mining destroylng Whitesville
T wanted 16 voice sty opinion AGAINST Mountaintop Removal Valley Fill miniag. This mining
is NOT producing jobs, just the opposite. it is destroying jobs

The town of Whitesville is dying with each new surface mine. The surrounding commanities are
disappearing from the effects of Mountaintop Removal, the blasting and the flooding. The
animals are renning from the hills from lack of habitat, and are coming down into our homes
and yards.,

The blasting is destroying people’s homes, and then we have floods caused by this type of
mining. Qur children will NOT have a place and our mountain culture and heritage is being
destroved with each mountain.

We are the poorest people and we tive in the coal rich counties. Why?

‘The coal companies DO NOT put anything back of economic development. There is NOT one

development site on the 90,000 acres destroyed in thie Coal River Valley. The coalfield schools
are being closed and as a matter of fact ~ 2 schools were clased this year, and both are within 1
mile of many Massey Energy mines. Coul is NOT giving anything back.

President Bush should come to these hoftows and @ik 10 the people who live with the effects of
this mining. The recommendations in this study is pure HOGWASH!!!! 1!

P.S. 1live in the coalfields, born and raised.
~--Lisa Henderson
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Brother teft homieless by Roods, doesn’t find wild things in the mountains anymiore

My name is Jack Brown, Jr. and live at 104 Finley Circle in Wathonda Village, which is in the
Clear Creek Hollow. [ am a lifetime resident of the great state of West Virginia. [ was born in
1935 at Edwight, WV and my dad was a retired coal miner. T watched him di¢ of black Jung 6
YEATs 480,

When 1 was a small boy living in the coal camp at Edwight, Whitesville and- the surrounding,
areas there were thousands of coal miners working in the mines, not like today when only a few
work in the mines.

Thave seen the streams tun black with coal dust. But not the whole tops of mountains leveled.
The sludge dams they have built and the water they have polluted, coal trucks ruining the
highways--for only a fow real jobs? Believe me, | am not against jobs,

When they polluted in the old days, at least 107s of 1000°s of coal miners had good paying jobs.
Then the fet down happened; the mines shut down and the coat market dried up, people left the
state to find work.

But here we go again. Big coal companies have found a cheaper way to get the coal, Not like my
dud got . but by removing 10007s of mountaintop acres, filling in the litile hollow streams. 1
used to catch spring lizards for fish hail. We don’t find the wild things in the mountains like that
any more.

Big coul hias bought and paid for politicians they own and don’t give me much of a say so in the
matter. They promise me better, but big coal uses their money to change the laws to suit them,

Iwatched the finod waters wash over my brothers house, killing hix animals and leaving him
homeless. | saw what happened to Boger Hollow and Sycamore Holfow when the shudge ponds
broke. I watched my {riends and neighbors cry wondering what o do next. Now what did big
coal do? Not our fanits an act of God: ft wasn’t our fault the dam busted and you cry-babies lost
everything you had. '

Tn finishing this little letter--I'm going to stay here in my littde home and I'm going to fight with
the big coal for a decent place to live without a poliuted environment like we have now and not
one law maker to go to bat for me.

[ gucss 1 be fighting for a long time or at least until someone does something to stop this fand
raping, polluting the water like hig coal Is doing, Ob yes, before I close, the Governor of our
State will only be a one-term governor, so i you can stop the raping of my beautiful mountains
and stand up to big coal. Please give me your name. [ want to stand behind you and support you
for governor.

--Jack Brown, Ir.

Cost of buying drinking water

1live in the city of Lexington, which is in the Bluegrass region of Centrat Kentucky. Most of the
population of the state is here in Central Kentucky. We get our water from rivers such as the
Cumberland, Kentucky, and Licking Rivers. All three of these rivers originate in the mountains

it

of Eastern Kentucky, where g remaval is g watersheds and contaminating
ourwater supply. We, who live hrere in Central Kentucky, are forced 1o pay for the cléanup costs
of mountaintap removal through extra water purification costs thet are passed oh to us through
our water bill. - Aad you can't tell me that the water's clean. even after all that processing at the
water plant. Tt just means they have o put more chemicals tn. which pollute our water Turther,
The heavily chlorinated smell of the water around here makes me sick - and here's another
indirect cost of mountaintop removal thar’s passed on 1o me every day: I'buy filtered water from
the health food store, which 1 cannot afford. Because of Sealth conditions, I drink 2 lot of water,
and these costs add up. Mountaintop removal is breaking my hank while it's ruining my state.
—Perrin de Jong

Kentucky Heartwood

P.O. Box 555

Lexington, KY 40588

Massive Ruination
Mountaintop Removal is Massive Ruination, not oaly to the beautiful Appaiachian Mouontains of
West Virginia. but also o every creature whose existence depends on these mi ins for their

survival, from the streams covered by Valley Fills to the valleys below, where citizens dwell.

1t leaves barten lands. valleys filled with debris and polluted streams and airways from rock dust
and coal dust: It destroys land, cltizens’ possessions and their health, it leaves shurry
impoundmetits of wxic disposal seeping into our water table.

What once started as an asset to the State of West Virginia has become a liability and the State of
West Virginia taxpayers are paying for their damages.

Hazards of Movntaintop Removal
* Barren Moundaing

» findangered Spevies

« Endangered Trees

* Flooding

* Toxic Valley Fills

& Air Pollution

+ Contaminated Water

s Destruction to Citizens Property
» Blasting Damages

o Heglth Hazards

s Damaged Highways

& Damages Bridges

» Unsafe Run-off ponds

» Slurry Water Spills

» Dammed-op Rivers

-{Not signed)

Psychological scars
My scars from mountaiatop removal have been more psychological than physical.

5-1-2
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All my life, T have been frée to roam the mountains and valleys near miy home. Now, I would be
considered a lawbreaker and a trespasser i Lwere 1o go back t these places. The first thing a
cogl company does when it takes a lease 15 to build a pate, hire security puards (whom they dress
as county deputios to intimidate the public), and install camerig to Hmit aceess. T consider this to
be an iafringement of my civil rights,

Sometimes a blast from a nearby. mountaintop surface mine will rattle the windows and doors in
my house. even to the point of hearing the sheetrock tear from the nails in the ceiling, and if the
blasting gets closer the whole house may slip off the props holding it up and slide onto ihe
raflroad tracks down below.

And maybe a large boalder from the Cliffs up above the house will be dislodged by the blasting
and destroy the house.

1 have Public Service District water, but Lalso have a deep well, which 1 hope will not be harmed
by the blasting.

The dust from the big trucks.and from the traftic going into.the mines is awfil and the company
kntows H's awful, but I almiost-have 1o beg the company 1o put down water (o seftle the dust.

The large supply trocks going to the mines are slowly breaking down the truss bridge, which is
the community’s only ontlet to the main highway.

My yard is full of squireets, rabbits, and bears that bave heen chased out of the mourtatns by the
blasting of the strip mincrs and by the logging. which is a precursor to mountaintop removal
stripping. The little animals coming out of the mountains are nothing more than skin and bones
because their food source has been removed. FHove to feed these Hitle animals, but Iwould like
10 see the coal companies and fogging companies pay: part of the feed bill,

1 would say that mountaintop removal strip mining has had a severe impact on my life and the
life of my community:
--Richard A. Bradford

Delharton, Mingo Co. citizen concerns about coal wasté impoundments, conl dust, blasting,
floods

1.

I, as a resident and business owner of Mingo Co., think if you build these ponds around residents
you should buy. us ont and relocate us. Pon’t put.people in dangeér. Coul is not-worth our heatth
of our lives, Put-in mind first. I'm -all for mining coal but do it sage and there won't be no
problems. After all a3'a owner of 4 pizza place, if 1 don’t do it right the people would put me dut
of operation. So lets do it right and-there:want be.no problem. And I wouldn't blame. them.
Thank you

P.S. So do it right. That’s the only way!

--Troy Columbia

2
Coal waste impoundments are an accident just waiting to happen. ¥ base this opinion from past
expericnces; Buifalo Creek. Logan County. WVa. And Wolf Creek Martin County, KY.

43

10-2-2

16-1-2

|15-2-2

Also 1 can see no. possible way thar the people in this valley could be evacuated in case the
impoundment fails.
= William Hall

3

Lam opposed 1o the stuery pond impoundment. With all the rain 1 an alraid it will beak and we
will have a disaster like Buffalo Creek. [ live below the pond, in @ valley, and if it breaks there
will be no place 10 go fast enough 1o reach safety, live are endungered here, also the more they
Bilast and mine, the worse aur water pets -~ the dust is awfil.

--Pottie Maynard

4.

We have noticed some cracking in -our sidewalk. We would be very coneerned if a pond was
installed in our ared. We-doa't want o see another disaster from this action. A crack in the
sidewalk is very minor compared to the disaster a pond would possibly make, We can live with
sidewalk cracks, hopefuily that's all that will occur.

--Gary and Breada Hum

5.
1 am against blasting and the mining underground. If they were 1o ming we would be forced to
move yet again from the ared. Slurry ponds are not & necessity around such a rural area. They
will cause grief and worry. for residents all ‘around Hull Creek as well as Hull Creck Hollow.
Also Mountaintop Remaval canses sludge to fun into streams, creating even more unsafe water
for all-Tife, not just humans. We anust take care of what we've got. because i we don’t do
something, some heartless bastard will?

--Bobby Sturgilt

6.

Structural damage. ¢racks all in garage floor, crack in blocks and cracks (hair line) all over
driveway, ane large one, cansed by blasting inearly morning hours. Value of the property
dropped when studpe pond wis approved by siate. We were declared as living inhigh-risk zone;
Noise from mine equipment day and night, and coal dust damage. Several occupants would
prefer to relocate. und would like o be bought out for a fair market price and relocation
expenses. New garage, cement ang home improvements app. 5 yrs. old.

--Fred Srith, Delbarton

7.
1 worry about the safety of my children and grandchildren. Edon’t think these impoundments can
be-made safe: The anderground niining in the area could affect this impotndment. The mineral
rights L own can never be recovered because of the presence of this coal waste impoundment. It
has devalued my property. The added truck traffic and traing have made our lives miserable. Our
well water quality has been affected as well.

--Jamgs P Maynard

8
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Living near u coul waste impoundment, not only depreciates the valne of the property for the
home awner, or puts the growml water supply into question, or anxiety. during hegvy rain
periods, thinking this may break, but it devalnates life itvelf.

Ta anyone not living in the coaliields. .. we are giving up our environment so you may light
yours. Please think of us hilthiflics. when tlipping your light switch.
--Walter Young

9.

Having a coal waste impoundment within a quarter mile upstream is a very anxions situgtion,
not to mention the dust and coal truck traffic every day, which is a very unhealthy environment to
any one. Just wonder what it is doing to our underground water supply, just to put in words, its
like living in exile, it has destroyed onr way of life.

--Carol Young

6.

First you wonder what the conl companies are releasing into the water, If it will make you sick or
cause death before your time. If it don’t kill you, the next thing you worry about is if this thing
burst will you be alive or if everything you work for will be destroyed. You live in a “panic”
[from one minute to the next and if it rains from 2 or 3 days you get very anxious. [ don’t think
thix is any way to live! Next you wonder what these coal companies are hiding.

--Leroy Runyon

1L

Fedr, anxious. panicky, afraid - these are a few words 1 use to say how I feel about coal waste
impoundments. When the TV or radio give a flash flood warning you wonder if you are going to
be alive the next minute or not. If it is going to be another Buffalo Creek or Martin County. You
wonder what the coal company are releasing from the coal impoundment in the water tables that
you are drinking and why are they so secret about these coal impoundment.

--Gieneva Runyon

12.

My family arid I feel threatened by the presence of the impoundment that is constructed at
Delbarton Mining Company. When it rains heavy, we worry what could happen if it broke. We
ary also concerned about how the underground mines will affect the stability of the
impoundment. Also, there is more dust ivt the area, which is hurting people and causing
breathing problems.

-Larry and Alisa Maynard

13.

Blasting shakes my foundation. Coal dust is all over everything. 18-wheelers running overloaded
way 100 fast. Our well water is mined. The sturry pond is too dangerous for all of us that live
here in this area. So many of the ponds break for different reasons. Don’t want to be one of the
ones to pet washed away.

--Betty Wilson

14,
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The fact that no ose let me or my family know ahout the sludge pond at the mine site really
upsets me. 1's a scary thing to think that it could break and wash ug away like other sludge
ponds has done in other places and 1o see this in newspapers and on TV. T would really hate for
this to happen in my neighborhood. 7 have nio children I try hard to protect. I can’t protect them
Jrom this!

--Dorothy F.

{End of comments from Delsrton residents.)

Ecocide

MTR desecraies the earth God made-for us all to he good stewards of and destroys this earth that
Tuture generations will depend on to live. Whole ecosystems are being wiped out along with
streams that supply water and valleys where crops can grow. This is a crime against Mother
Earth and her people and affects the wellbeing of the whole planet.

--Barbara Warner

1955 Tatum Lane

Lebanon, KY 40033

Lost Tourism

I love o visit the mounsains. - If the mountaing are gone, there will be no reason for me to visit. 1
do not care o visit a MTR site or a valiey fill, even a "reclaimed” one. I don't think we should be
replacing out natural landscapes with non-native organisms. We must stop destroying God's
gifts,

Ray Barry
Lexington, KY

Holocaust
1wish to enter my comments into the record about mountain top removal,

Twas born in WV and have fived here all my life except for a short period of time, Tam deeply
concerned about this type of mining, as it will effect the énvironment harshly. This will destroy
streams, forestland, fish wildtife. that were created by God.  We need (o protect it from this
certain destruction and i beleve it is mankind who is in charge of this task.

1do not believe the sysfem in place is going to do anything but allow for the destruction of the
{and for many years to come, maybe forever. This type of mining is too destructive and should
niot be alfowed, The coal mining jobs will be lost to-big shovel and fast moving coal trucks and
nobody is going o, benefit but the few on top of this action. The haman society will be the
tooser, fisherman, hunters, fresh water drinkers, coal miners, homeowners, wildlife lovers, wood
producers ele.

T make these statements not for myself but for the human beings who have to live after this
holocaust takes place, if we allow it Lo happen. We are very short sited if we do not sec what
perils lies ahead for us,

Sincerely.
Larry Dadisman
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912 Greendale Dr.
Charleston, WV 25302

Left out information
Why wasn't the "No Mountain Top Mining Alternative” assessed as one of the final alternatives?

A "No Action Alternative” was assessed. This alternative is unacceptable 10 most people (except
perbaps the coal industry) and probably won't be selected.

Banning MTR is certainly not impossible, Other horrible environmental practices have been
hanned in the past (such as use of DDT, ozone depleting compounds. building of hazardous
waste landfills in WV, construction of nuclear power plants, etc. ).

Sure, the coal industey may not be able to mine coal as cheaply or guickly. Our clectric bills
would probably go up. Fine.. That might only serve to make aliernative and cleaner energy
sources closer (o becomiag reality, sooner.

But. consider the positive impacts of the "No Mountain Top Mining Alternative.” | would have
like 10 have read about the impacts of this alternative.

In my opinicn. this EIS is flawed and unacceptable, because it did not list the "No Mountain Top
Mining Alternative” as one of the final alternatives.
--Mel Tyree

Disench neilt with the political process
What is the social and cultural failout when people stop believing in the democratic process that
is the foundation of our nation? Will the EIS address this?

People in the coulfields have witnessed so much corruption that it is hard from them to continue
participating in the political process. Why bother? This, of course, is what the coal companies
and their most avterdant politicians and so-calied regulators would most like to sce-—a silent,
complacent, demoralized and politically inactive population,

Coalficld residents have seen it over and over—Lhe coal industry’s reckless disregard for laws
written 10 protect the people and the énvironment. When citizens have made headway, via
tawsuits andfor organized citizen action, to get laws enforced, the rules and laws are changed,
and rarely, if ever, are they changed in 2 way that benefits coalfield residents.

Although West Virginia ranks 49th in per capita income in the country and dead last in median
houschold income. the state ranks at the top in per capita expenditures on various forms of
corporate wellare. For instance, under the administration of former coal executive Governor
Cecil Underwood, the coaf industry escaped more than $400 million in Workers' Compensation
Tund debt.

Coal has been the dominant player in West Virginia's political scene for more than g century.
Growing campaign contributions from coal sources fucled the 1999 state legistature's resolution
supparting “all methods of coal mining,” a resolution that was specifically directed at
mountaintop removal mining. A tax law passed in 1999 has dramatically reduced coal property
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taxes, while increasing the tax rawe on individual property owners. In the 2000 and 2002 state
Tegislative session, coal’s legislators kitled a bill that would have sel stronger paforeement
mechanisms for overloaded coal trucks. Also in 2002, the coal industry received a $2.5 mitlion
break in the amount they are required to pay for their water pollution permits.

According to the West Virginia Peoples' Election Reform Coalition (PERC), Governor Bob
‘Wise did not receive as many coal doflars during his election campaign as the bought-and-paid
for Cecil Underwood, Nonetheless, 15 percent of all contributions to Wise’s thaugural ball
($103.000 in $5.000 donations, enough to buy 21 tables at the ball) came from coal industry
sources. Total coal industry contributions to Goverrior Wise for his 2000 clection campaign and
inaugural amounsed to more thart a quarter of a million dollars,

The governor raised over $70,000 at a re-election fundraiser in March of 2002 while the
legislature was debating increasing the weight limits for coal trucks. Most of those contributions
came from coal companies, coal haulers and land holding companies. For instance, Wise
recgived $20.500 from employees and spouses of Riverton Coal and its parent company RAG
Coul Inicrnational. This is the largest single-day giving to Governor Wise that PERC has seen
from any array of individuals associated with one cotporation since it began monitoring
campaign financing in 1996,

The coal industry got its coal truck weight Hmit increase.

This is just one recent example of the coal industry’s dominance of the political process (as is the
DEIS, with its absurd reconmendations vis a vis the science contained in the document.) How
will the EIS document coalfield residents’ loss of faith in the political process upon which our
government is based? What weight will he given to the impacts this erosion of faith in the
system has on society and culture?

While an EIS is not supposed to examine economic issues, this DEIS does, but in & very skewed
manner. So, if you want to bring economic studies into play. how about a fittle balance? The EIS
should examine ALL the externalized costs associated with mq intop temoval / valley coal
mining. Taxpayers are left footing the bill for massive clean up costs associated with MTR-
exacerhated flooding. Taxpayers pay for MTR-related tax credits given to the coal industry. such
as the billion dollar super tax credits that were supposed to create jobs, but which actually helped
coal companics purchase the massive draglines that replaced human workers in droves.
Taxpayers also pay out millions when Citizens have tp resort to the courts o get regulatory
agencies 10 enforce mining laws. Long-terms costs of the environmental degradation associated
with MTR are unknown, but should be identified and quantified.

Unreported in the draft IS are what the current and future costs to society are in terms of:
MTR-exacerbated flooding;

teclaiming abandoned mine lands:

disrupted hydrological systems;

drinking water replacement;

fost hardwood Torests® potential lumber value:

coul waste impoundment disaster-avoidance and/or disaster clean up:

e o 0 & s
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» lost value of life-essential ecosystem services;

s lost way of life (see below: “Lost culture / way of life™)

+ aliered microclimates and regional climate (as an example. the destruction of millions of
trees reduces the transpiration of water. which affects both humidity and air temiperature:
also. the loss of hundreds of thousands of acres of forests canopy--shade--and the tops of
the mountains themselves also affects weather patterns);

¢ declining political participation as government collusion with coal industry operators
decreases public faith in the democratic system.

The Tong, and as yet, not-fully-identified Hst of exiernalized costs bring more negative social
impects. When real production costs are foisted off onto communities, goveraments and the
envirenment, the tiue costs of coal are suppressed. MTR companies can sell. MTR-coal fot a
price that does not reflect the trug cost, since the company is not paying those costs. This sustains
the market for MTR-coal, and decreases the competitiveness of other energy sources. This delays
the in¢vitable rise of truly cleaner, alterative energy. Coalfield residents are thus denied a chance
at the jobs available in truly cleancr alternative energy sources, as well as the environmental
henefits associated with truly cleance alternative energy sources.

By atlowing coat companies to externalize costs assoctated with MTR and thus delaying the
switch to cleaner forms of energy. government is allowing global society suffer greatly, perhaps
catastrophically, as glohal warming increases. According to a Dec. 30, 2003 GreenBiz.com
article “Globat Warming Insurance Claims Grew 10 $60 Billion in 2003

MUNICH, Germany, Dec. 30, 2003 - Munich Re. the world's biggest re-insurance
company, has attributed a sharp increase in weather-related disasters around the world to
global warming.

In jts latest annval report, the company - which insures insurance companies - puts the
combined cost of this year's global natural disasters al more-than $60 billion,-about $5
billion maore than the year before. Insured losses increased to about $15 billion, a jump of
$3.5 billion from the previous year. The number of natural catastrophes récorded was
around 700, roughly same level as 2002,

The report also found that more than 50,000 people were killed in natural catastrophes
worldwide. almost five times as many as in the previous year. The company attributed the
Jump to the heat wave in Europe and the carthquake in Iran, cach of which claimed more
than 20,000 Hves.

(As an aside not directly related to DEIS comments, it is inieresting to note that global-warming-
refated disasters killed far more people in 2003 than terrorists did. yet the US government is
opposed to taking any meaningful action to curb global warming. This observation does prompt
the DEIS-refated question: Are our national priorities to sustain the systems that sustain life (and
thus the economy) or to make the quickest buck possible and let future generations attempt to
deal with the mess?)

In an Oct. 14 Sacramento News & Review article, “We're Melting,” Melinda Welsh writes:
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Ultimately, there is Kitle doubt that we are creating a future in which large portions of the
Barth will be flaoded routinely: huge storms regularly will cost thousands of Hves and
cause billions of doHars in damage; masy migrations will be likely: and famines and
droughts will starve and kill large numbers of people, especially those living in the Third
World.

The final should itemize and quantify all current and future MTR.refated externalized
costs, especially from the perspective of ¢cological economics, rather than the increasingly
outmioded, traditional field of jes (which b industries externalizing costs
anto society as a whole with no regard for ecological reality).

From the Stanford Repory, December 1, 2000:
How much is an ecosystem worth?

It's easy to put a price tag on timber harvested from forests or copper mined from the
ground, but can we put an economic value on the less tangible services ecosystems
provide, such as water purification and flood control?

A group of 30 scientists, lawyers, conservationists, economists and policymakers recently
came together at Stanford to discuss novel ways to market "ecosystem services” with the
ultimate goal of protecting the ecosystem itself.

...ecosystem services are the processes through which natural systems support human fife
by purifying air and water, detoxifying and decomposing waste, renewing soil fertility.
lating climate, preventing droughts and floods, controlling pests and pollinating

plants.

Watersheds may be among the most marketable of all ecosystems, according to several
panclists, because they provide essential services such as water purification and flood
control,

In “The Value of the World's Ecosystem Seryices and Natural Capital,” Robert Costanza et. al
(hupaieshcolomde odwISEEAvovalye) write:

The services of ecological systems. . are oritical to the functioning of the Harth's life-
support system. They contribute to human welfare, both directly and indirectly, and
therefore represent part of the economic value of the planct. For the entire biosphere, the
value (mast.of which is outside the market) is estimated to be in the range of US $16-54
teiflion per year, with an average of US$33 writlion per year. Because of the nature of the
uncertainties, this must be considered a minimum estimate.

Historically, the natore and value of Barth's life support systems have-largely been
ignored until their disruption or loss highlighted their importance. For example,
deforestation has belatedly revealed the eritical role forests serve in regulating the water
cycle - in particular, in mitigating floods, droughts, the erosive forces of wind and rain.
and silting of dams and irrigation canals. Today. escalating impacts of human activities
on forests, wetlands, and other natural eécosystems imperil the delivery of such services.
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Many of the human activitics that modify or destroy natural ccosysiems may vause
detesioration of ecological services whose value, in the long term. dwatls the short-term
seonomic benefits society gaing from those detivities,

We heliove that tand ust and developmient policies should strive 10 aghieve a balance
between sustaining vital ecosystem services and pursuing the worthy short-term goals of
eeonomic development.

Shoyt-term profit for a-handful of individuals comes af great long term cost to all of us and dur
children and their children: Can't the KIS at1east give us 4 total accounting of the extémalized
costs associated with MTRY If not, why?

Flooding

1 fear for wts life und my family's Ffe when it rains, 1 think of ways 1o tun for the hills for ‘

my {ife, from the foods caused by strip mining. 1 plan to keep oty family pictures clpse w
me 50 thar { can save them. ~Patsy Carter (see above: “C from individuals.”)

Ay o family we wse 1o love 1o sit on my front porch and watch a storm come i go. Now
it terrifies us to see.a storm come. When the rains start eversone gels scared of what
going to happen next? If it's raining no one in our house sleeps. My danghterat 9-
years-old is con fy ied with the mining going on 1uy.... She knows what
affect MTR, vatley fill and ponds are having on us. Yet the collage-educared seientist is
still looking for the: reasons-we are all getting flooded so horribly, so often. ~Maria
Pitzer (see above: “C from individuals. ")

Several apencies (WVDEP. OSM., ACOE and USGS) have done the studies, which support both
common sense and historieal fact. Denoded landscapes cannot manage water the way intact
ceosystems can, Deadly disastérs retated to the denuding of forests (and heavier storm events
tinked to glohal wariming), which can be likened fo the deforestation associated with MTR,
récently have been gamering headiines: mudslides after the wildfives in California; landslides
and’ floods in the Philippines and Thatland. Réemember, too, in West Virginia our national forests
were ¢stablished to case the flooding that mvaged the state after it was clearcut in the carly
1900s. MTR is the ultimate clearcut. Simply put, MTR exacerbates flooding,

You've gotthe frst hand accounts from peopls who have commented directly on the BEIS and
from individugls” coniments containid witlin this document, You’ve gol the news siories.
You've gotthe studies. And you've got your politically-motivated. ecologically-ridiculous
recommendations: What you don’t have is documentation of the social and cultural toll of MTR-
exdgeerbated floeding,

Since 2001, 15 people have died in floods in southern West Virginia, (This figure does not
include the two peaple who died in the widespread floods of mid-2003, which occurred both
outside and inside MTR regions.) Coalfield residents know some of the recetit flooding is
direetly attributable to the surface disturbances and valley fitls apstream fram their communities.
The ¢lean up and repair costs for-the floods that vietims see as clearly linked v MTR (and
virtually unrsgulaied logging) has fopiped hundreds of mitlions of dollars--an externalized cost
which should be reported in the EIS.
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Families living near MTR operations andfor coal sladge impoundments have told us {groups like
Coal River Mountain Watch and the Oltio Valley Environmertal Coglition) that every time there
is a heavy rain happening or predicted, they worry excessively, Tt is nd rurdl miyth that some
children and their parcats will sieep-—-well, attempt sleep--in their clothes when a heavy rain is
happening or predicied. Some children feign illness if the rain comes carly on 4 school day-—
they don’t want 1 be separated from:their parents should the floods come. - Some people keep
their car trunks packed with precious possessions, such 4s family photographs, just in case they
should have o flee for their lives as walter rises. The constant fear and lack of a feeling of
seeurity must take i (ol on people’s héalth. The anger o, af the'coal companies” dental for any
blame. must affect health. Families niay suffer and break apart under the strain, These are social
and cubiural effects of MTR that the EIS must examine.

In June 2003, a deluge poured off & mountaintep removal site above the 50-year-old home of
Maria Pitzer. The operation started above her-home a couple of years ago.

The Charleston Gagetre reported:

Ten miles away, Marta Pitzer had problems of her own. It had barely begun to mist rain,
and suddenty the creek in front of her house rose two feet. :

Of caurse, the creck hadn't been itself since Juse. That's when a heavy rain washed off a
strip mine on the hill.above Pitzer’s 50-year-old house and stashed a raving through her
yard, 12 feet deap and 60 feet wide inspots: The flondwaters ripped: her dog fron his
collar, and would have swept her 9-year-old daughter from Piteer’s arms if she hadn’t
slung the ‘child across her shoulders and waded to safety.

Since that day, every time that eresk rises the tinjest bit, Pitzer panics for herself. her
husband and her two children. This timie, shie suspected the mine had let off water,
thinking the rain might overflow the pond. She called the state Division of Environmental
Protection. What's going on? she asked. The inspector said he looked at the mine ponds.
Fuarvthing seemed to be wikintg OK, no breaks.

But Pitzer has to wonder: Is this what happens when everything’s working OK?

“Il be 12:30 at night, T'm laying i bed. and 31’1 sound like the creek’s up,” Pitzer said,
“So T'1l get a flashlight and go out, and sure enough, it will be.” Rain of no rain.

“Thai nrakes it hard to slegp. You never know what it [the creek] is going w do. Nothing
in fy life is normat anymore.”

Pitzer still displays het Homemade sign dlongside the rubble-filled ravine where her yard
once was: “Stop MTR {mountaintop femovall.”

Bul. Pitzer said, “Even if they would stop the mountaintop removal fight now. we'd still
be deaking wilh it tomorrow and the day after and the day after.
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“Our future is basically trashed, and it seems tike nobody gives a crap.”

The increased risk of flooding in MTR regions js taking a psychological-—and thus
physiological~ toll en people, which should be documented in the EIS.

As in almost all MTR-related social and coltural impacts presented in this document, the
increased likelihood of flooding for MTR regions is probably contributing to the devaluation of
personal property. This also should be documented in the EIS,

Falling property values

Sylvester resident Mary Miller has an immaculately maintained large brick home, with
hardwood floors, Her property used to be valued at $144,000 {(and would be worth much more
in a larger city), but she says it was recently reassessed at 2 $12,000 value. This home represents
the life savings of Mary and her husband and was their retirement safety net--uatil coal dust from
a near-hy Massey Energy coal processing facility began coating the town. There may be other
factors that have contributed 1o the home’s devaluation, which in themselves may be linked to
the encroachment of mountaintop removat (dwindling populations. school closings).

Throughout MTR regions, homes dre losing value. Blasting damages properties and ruins water
suppligs. Potential buyers are scared away because of fears of future flooding, worries about
potential coal sludge impoundment laitures, coal trucks, coal dust, groundwater and surfice
water conlamination, lost fecreational areas and lost beauty and serenity. The EIS must assess
property values in communities both before and after MTR operations begin. How can the BIS
make an accounting of the social and cultural costs to families whose property is losing value?
What does this toss of value mean for people’s current financial status and that of future heirs?
What does it mean for communities and their tax revenue? How much wealth and tax-base is
being lost?

Lost culture / way of life
The life that we have always known is now non-existent. Hikes through our own land are
now unsafe. We have so mony slides and mining breaks. We are of Cherokee nationality
arul we have atways been taught to live off the land. This heritage will no longer be
passed down because it is being destroyed with each blast. Evervone that has a hand in
aliowing this mining practice to continne is atlowing West Virginia and its heritage to
fade away. We the people of West Virginia are going to pay the ultimate price. We have
1 Iive here after the coal is gone. The mine companies don’t care to leave us in ruin and
leave our people poor. Leaving for us would mean o complete change of lifestyles,
something we are not willing 10 do... I know our rights to life, liberty and the pursuit of
happiness are prexty much gone, thanks tp MTR and its practices.  --Maria Pitzer (see
above: “Comments from individialy.” )

Our children will NOT have a place and our mountain eulture and heritage is being
destroyed with each mowntain, —Lisa Henderson {see above: “Comments from
individuals.”)
The Appalachian Mountain Culture Is, of course, unigue in the world, Mountaintop
removal is destroying the landscape that created and supports that culture. THE DEIS
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fails miserably to document and make recommiendations to abate this loss. The agencies in
charge of creating a valid sciestific EIS on MTR must make every effort to exhaustively
study and guantify the social and cultaral impacis of mountaintop removal. At the very
mitnimum, the sociat and cultiral effects of MTR removal listed herein must be taken into
account in the final EIS. The final EIS recommendations must accurately reflect these
effects and must include recommendations for actions that will relieve and eliminate the
negative social and cultural impacts of mountaintop removal / valley fill coal mining.

Cultural continuity is in jeopardy becguse of MTR, Where MTR operators have already
completely bought out/driven away entire communities, there the local culture is dead.
Where culture dies, so dies the knowledge of previous generations: how to cane a chair,
how to build a fiddle, how to weave a basket, how to harvest ginseng, medicinal uses of
plants...the list could go on and on.

Some cultural impacts associated with MTR:

¢ Destruction of communities;

¢ Displacement of families with ancestral ties to land and community;

* Loss of free access to cemeteries (all known family cemeteries should be identified and
registered):

¢ Loss of the connection with ancestors and future generations:

+  Loss of community history:

*  Loss of gardens (some have been ruined by sludge spills, some people are forced to leave
the land where they once gardened) and associated loss of income (have to purchase more
food):

¢ Loss of hunting and fishing grounds, and associated loss of income (ave 1o purchase
more food).

* Lass of harvestable understory herbs (ginseng, black cohosh, ramps. etc.) and associated
Joss of income-supplements and medicinal remedies;

»  Loss of independence (the loss of harvested forest products (the “second” paycheck) for

the family to consume could increase the need to make more money)

Loss of traditions that instill honor and pride and self-worth;

Luss of biological diversity and uses of that biodiversity by locals:

Loss of spil and seedbank essential to maintaining biodiversity used by locals:

Loss of hiking trails, rock climbing aress;

1088 of health related to lessened physical activity:

L.oss of streams for children to play in;

Loss of sense of spititual connection o the land. or sense of belenging:

Loss of rencwable timber harvest and orchards and associated loss of income;

Loss of knowledge base of traditiona! skills developed over generations therbal medicine

knowledge and other learned skitls);

Heightened stresses upon individuals and communities;

Loss of property value;

o Loss of peace of mind (worry and fear and anger over contamination of water, air: fafling
property values; floading: coal trucks: future),

* .oss of sleep (worry, fear, anger);

* & & s s " s 00

. .
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o TLoss of sense of awe that comes from gazing at night sky (MTR operations can be a
source of light pollution);

*  Loss of quiet, which i$ very important for some people in terms of both their health and
spiritual weliness;

¢ Loss of beauty and landscape as source of inspiration for arl. music, prose and poetry:

+  Loss of fuith in democratic process / political gystem;

¢ Rise in fear of intimidation (fear of organizing via door-to-door tactics: fear of expressing
one's opinion openly);

¢ Infringement upon right of free speech (fear of expressing one’s opinion openly due o
intimidation):

¢ Rise in health impacts for individuals and entire communities, with the possibility that
some are soffering from post-travmatic-stress syndrome (noise and worry of blasting,
waorry and fear and anger over contamination of water, air; falling property values;
flooding: coal trucks: future);

* Dashed ideals {after endlessly dealing with non-caring regulators and bought-and-paid-
for politicians, peoples” beliefs in the founding principles of the nation are eroded),

¢ Loss of ability to insure homes and other property for flooding or blasting damage as
insurers opt out of providing that coverage.

Studge impoundments / blackwater spills
Living near a coal waste impoundment not only depreciates the value of the property for
the home owner, or puts the groundwater supply into question, or anxiery duving heavy
rain periods, thinking this may break, but it devaluates life itself --Walter Young (see
above: “Commemns from individuals.” )

Fear, anxious, panicky, afraid — these are a few words [ use to say how 1 feel about coal
waste impoundments. When the TV or radio gives a flash flovd warning vou wonder if
you are going to be alive the next minute or not. If it is going to be another Buffalo Creek
or Martin County. You wonder what the coal companies are releasing from the coal
impoundment in the water tables that you are drinking and why are they so secret about
these coal impoundments. --Geneva Runyon (see above: "Conunents from individuals,”)

While not all coat sludge (or coal waste) impoundments are associated with MTR, the BIS
should take note of which are and examine the social and cultural effects upon coalfield residents
who live near these lakes of MTR coal waste.

As with the flooding issue, fear and worry are big factors affecting people and communities,
(uestions that people repart asking themsetves include: Should I keep my kids out of the streams
{due 1o the frequency of blackwater spills and potential for the water/streambed to be
contaminated with the chemicals that are in sludge impoundments)? Wil the impoundment
overflow if this rain keeps up? What chemicals are leaching out of the impoundment imo the
groundwater and so into my well water? Should [ be buying our drinking water? Are there really
tanker trucks secretly dumping who-kaows-what into the impoundment up there (an oft-repeated
coalfield rumor)? Where would we go if there was a failure like the one in Martin County, Ky.?
Could we survive a failure like that?

10-2-2

17-2-2

Situations like the ones detailed in the three news articles below are repeated frequently in MTR
regions. People's concerns for their health and safety—their very lives—are justified. yet the
DEIS does not report nor quantify the toll on people’s health and well-being.

Coal wastes spill into waterways: Pipe ruptures at Kentucky plant; fish killed
By Roger Alford, Associated Press. April 11, 2002

PIKEVILLE - Neatty 135,000 gallons of coal wastes spilled into streams in castern
Kentucky on Wednesday after a pipe ruptured at a Pike County coal processing plant,
officialy said.

A plume of black water 7 o 8 miles long was responsible for a large fish kill on Long
Fork and Big Creek, and forced cities along the Tug Fork of the Big Sandy River to close
water intakes during the night,

"The intakes will stay off untit envirpnmental officials tell us it's OK to turn them back
on,” said Bill Davis, emergency service director for Mingo County.

"This is bad, bui it's nothing compared to the severity of the previous one.”

The previous spill, which occurred Oct. 11, 2000, involved more than 300 million gallons
of coal studge from an impoundment owned by Martin County Coal, a subsidiary of
Massey Energy,

The studge clogged streams and turned more than 60 miles of the Tug Fork black.

Joe Schmidt, spokesman for the Kentucky Department of Environmental Protection. said
the latest spitl was the result of a pipeline break about 11:30 p.m. Tucsday at Sidney Coal
Co., also a subsidiary of Massey Energy.

The pipe carried liquid waste, primarily dust and particles washed from processed coal
hefore shipping to power plants. The waste is a gritty, tar-like substance that also contains
chemicals used in the cleaning process.

Katherine Kinney, a spokeswoman for Massey, said the company shut down the
processing plant as soon as the rupture was discovered.

"We are still investigating, but we don't know why it broke.” she said.

Charles Patsley, superintendent of the Kermit, W.Va., water plant, said an employee saw
sludge in the river Wednesday afternoon, about 12 hours after the spill.

The brant of the bank-to-bank plume arrived at Kermit at nightfall after a 20-mile trip
from Long Fork. Other towns downstream were being notified of the spill, but it was not
immediately clear whether they'd need to turn off water intakes.

Louisa and Fort Gay, W.Va., would be the next cities affected.
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"We're 1aking precautions, but this is not considered a big conl sturry spill.” Mr. Schmidi
said.

Biologists and conservation officers with the Kentucky Department of Fish and Wildlife
Resources were monitoring the spill.

“In the Tug Fork. it probably won't kill any fish,” said Kevin Frey, a state fisheties
biologist. "In Big Creek, we expect a high percentage fish kill."

Ms. Kinney said the spill doesn't pose 4 public health danger.

Coal slurry spills into two W.Va, streams
By the Associated Press, Oct. 9, 2602

LOGAN, W.Va. - A ruptured plastic waste pipe at 2 Massey Fnergy Co. subsidiary's
preparation plant sert about 100,000 gallons of coal slurry into two Logan County
streams Tuesday. '

State regulators ordered Bandmill Coal Co. to shut down the preparation plant until the
spill is cleaned up, said Jeff McCormick, assistant director of the Division of Mining and
Reclamation,

"We're going to keep them shut down until they clean up the creek,” he said.

Officials al four municipal water treatment plants downstream of the preparation plant
kept a wary eye on the slow-maving 6-mile-long spill. which fouled Rum Creck and the
CGuyandotte River.

“If the system can't handle it, we'll have to shut it down,” said Elbert Smith, a worker at
Logan's water treatment plant.

Coal slurry is a mixture of water, line coal particles and other waste from washing coal 1o
prepare it for market.

Bandmill officials notified the Department of Environmental Protection of the spill at 8
am, Tuesday. Agency inspeclors were at the scere Tuesday afternoon.

“Massey Finergy regrets that the leak occurred. We have been working to ensure our
operations operate in an enviro Ity sound . said Jeff Gillenwater, a
spokesman for Massey,

“Initial reports are that the $pill is larger than that from the company's Independence Coal
operation of last summer,” Mr. McCormick said.

In Jung 2001, a spill at Independence Coal's Liberty Preparation Plant near Uneeda sent

more than 30,000 gallons of polluted water into Pond Creek. Independence also is a
subsidiary of Massey.
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Feds to inspect coal-waste site
By the Associated Press, June 09, 2002

LOUISVILLE - A federal agency has agreed to inspect a Harlan County coal-waste
impoundment that officials fear is overfilled and say could create a more disastrous spill
than one in Martin County two yeats ago.

There are homes in the path of a projected slurry flood in the case of the Harlan
Cumberland Coal Co. impoundment, as well as U8, 119 and the Comberland River,
regulators said in court papers.

"There could be loss of life; there will clearly be tremendous property damage. Domestic
water supplies will be disrupted.” Kentucky officials said in pleadings filed in Harlan
Circuit Court tast month,

In October 2000, a Martin County Coal Co. waste impoundment near Inez collapsed,
spitling 300 miltion gatlons of black studge through underground mine works. No one
was killed or injured, but the shidge spread to neighboring property and spitled into
nearby waterways.

Even though the state has detérmined the impoundment violates its permit by being
deeper than allowed, regulators have been barred by the court from taking action.

As a result, the federal Office of Surface Mining has agreed to inspect the impoundment
and o take “appropriate enforcement action” if necessary, the agency’s Lexington field
office director, William Kovacic, said in a letter Friday to Kentucky officials.

Environmentatists said OSM should have acted sooner - as soon as the State was enjoined
by the court on May 20 [rom blocking further pumping into the 64-acre impoundment.

*This reaily calls into question at this point the level of commitment OSM has under this
administration to implementing the law,” said Tom FitzGerald, director of the Kentucky
Resources Council, an environmental group that joined with Kentuckians for the
Commonwealth in raising concerns about the safety of the impoundment.

Although the federal inspection is pending, OSM representatives already have visited the
site with their counterparts from the state Department for Surface Mining Rectamation &
Eaforcement and the federal Mine Safety and Health Administration.

Mr. Kovacic wrote to Mr. FiteGerald last week that information currently available o
OSM "does not establish an imminent danger” from the pond.

fn an interview, Mr. Kovacic said, "We are on a very prudent. legally defeasible course

of action.” As Iong as the state does nol object during a five-day appeal period expected
to start next week, the inspection will ocenr soon afterward, he said.
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The government reports that have come-out since the Martin County disaster have not eased
peoples’ fears. Instead. they have confirmed peoples’ suspicions: Another disaster could happen
al any time.

Report: Impoundments could fajl; Federal oversight calted for
By Nancy Zuckerbrod, the Associated Press. Oct. 13, 2001

WASHINGTON - The same sort of thick black sludge that covered Inez, Ky.. a year ago
could wrenk havoc on other col fes if the government doesn't take steps to prevent
coal waste storage systems Trom fafling. according to 4 report released Friday.

The federal governiment must have mere oversight authority of the roughty 600 coal
waste impoundments in the country, according to the National Research Council report.

After coal is washed, a mixwre of coal dust, clay and dirt often is pumped into an
impoundment and atlowed to settle. In Appalachia. coal companies typically use an area’s
nataral topography to form the storage basin for the waste.

The report said the failure of the basin arca is a leading cause of impoundment accidents,
but federal oversight of basins "has been less than rigorous.” The researchers said federal
agencies need 1o be given "Clear authorily to review basin design,”

In Inez last year, Martin County Coal Corp. collected dirt and particles washed from
freshly syined coal in'a mountaintop sludge pond, but the waste escaped through a crack
in the bottom of that impoundment. The 250 million gallons of sludge then flowed into an
underground mine and rushed off the m inside, covering residential property and
kifling fish in creeks.

The report suid the gov emment should set standards for minge surveying and mapping o
ensure other impoundments are not established next to old mines, which can lead to
stroctural problems at impoundments.

The rescarchers said in many instances old maps are inaceurate or missing. For example,
a fire destroyed at least 30,000 mine maps at a state governmient building in Kentucky in
1948,

But Tom FitzGerald, executive director of the Kentucky Resources Council, said it is not
enough to recommend that the government create new mapping standards. He said the
council also should have recommended that coal companies be required to drill into the
ground in areas where they want to construct impoundments to make sure. there are no
mines there.

“It’s not as if the industry is fixed in time and not using any of these technotogies,” he
Suid.

The report also recommended that the government come up with a coordinated plan for
ing the risk of impc ilures. and it said more research into alternative
waste disposal technologies is needed.

Mr. FitzGerald said he was disappointed that the researchers did not spend more time
considering allernatives. "They should have undertaken that assessment themselves rather
than calling for more study,” he said. Alternatives to impoundments exist but coal
companies steer away fron them because they are more costly, he said.

Mr. Watzman disagreed. adding that there are techno logical and geological reasors coal
companies often turn 10 impoundments.

“You can't say thal there should be no maore impoundments because that it isn't always
viable," Mr. Watrman said.

But doing away with impoundments would make many coal country residenis feel safer,
saict Nina McCoy. a bidlogy teachier who lives a few miles downstream {rom the Inez
impoundment.

"I do think they are time bombs," Ms. McCoy said. The waste "doesn't need to be kept in
a water dam that is above people’s houses.”

Ms. McCoy said she was disappointed the research council didn't look into water quality
igsues related to shurry spills. The report did recommend that researchers conduct an
analysis of the chemical makeup of sturry, so authorities know what kind of contaminants
may be in the water supply.

States with impoundments include Kentucky, West Virginia, Teancssee, Pennsylvania,
Vifginia, Ohio. Alabama and Mississippi, according to the Mine Safety and Health
Administeation.

The most notorious coal waste impotndment collapse occurred in Buffalo Creek, W.Va.,
in 1972. That accident killed 125 people and injured more than 1,000, the council's report
said.

Reps. Hal Rogers, R-Ky., and Nick Rahall, D-W . Va.. pushed for the National Research
Council study. Both said they would follow up to ensure the feport's recommendations
are implemented.

"In all cases, you must suspect there may be problems with the accuracy of a map unless Tmplementation of the NRC recommendations. enforcement of existing mining laws. . .these are

you can validate iL.” Mr. FitzGerald said. things citizens still await. We repeat: While not all coal sludge (or coal waste) impoundments
are associated with MTR, the EIS should take note of which are and examine the social and

Broce Watzman, vice president for safety and hisalth al the National Mining Association. calturat effects upon coalfield residemts who live near these lakes of sludge.

said companies frequentty use radar and seismic monitoring to check for underground

mincs.
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Stress i

rowry . . . “Minimal” Impact?

Arg people living near MTR aperations in fact suffering post-traumatic-stress syndrome? Al the Photos of mountaintop removal /-valiey fill coal mining in southern West Virginia,
very least, they are suffering from unrelenting stresses of all sorls that take areal toll on taken by Vivian Stockman (1 2 pages)

personal, familial and community health. Some of these stresses have been detailed above: the ¥ .

noise, dust-and damage from blasting: fear of traveling roads dominated by a long a parade of 1 0_ 5 - 2

coal trucks; fears about health deterioration caused by dust, blasting noise, numerous stresses:
worry and fear about the next disaster; fear about air and water and air pollution; aggravation and
inconvenience of lost wells: the utter frustration and anger with most regulators and corrupt
politicians. . .the list goes on. The EIS should examine the MTR-related toll on personal, familial
and comrmunity health.

Conglusion

The preparers of the DEIS have not done their job. We repeat: The agencies in charge of
creating a-valid sciemtific EIS on MTR must make every effort to exhaustively study and
quantify the social and coltural impacts of mountaintop removal. Althe very minimum, the I 0‘2‘2
social and current cultural effects of MTR removal listed herein must be taken into account in
the EI8. The EIS recommendations must accurately reflect these effects and must include
recommendations for actions that will relieve and éliminate the negative social and caltoral
impacts of mountaintop removal / valley fill coal mining.
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Twisted Run Golf Cotirse on an MTR site in Mingo Co—how many golf courses,
{sinking) prisons and shopping malls (and for what population) can fit on all the MTR-
devastated land already in southern West Virgimia? .

MTM/VF Draft PEIS Public Comment Compendium A-685 Section A - Organizations



MTM/VF Draft PEIS Public Comment Compendium A-686 Section A - Organizations



MTM/VF Draft PEIS Public Comment Compendium A-687 Section A - Organizations



July 2001 flood damage below MTR sites near Dorothy, W.Va,
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Preliminary Performance Review

The Office of
Explosives and Blasting

The Office of Explosives and Blasting is Not Meeting
All Required Mandates

This is what coal companies ¢all reclaimed? The most biclogically diverse temperate
hardwood forests on earth are destroyed. Take a good look at the “wetlands” coal
companies claim to have created on MTR sites. Better yet, test water samples to find out
what is in these waste pits.

December 2002
PEOT-36-268
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JOINT COMMIUTTEE ON GOVERNMENT OPERATIONS

Edwin J, Bowmun Vicki V. Dooglas
Chair Chair
Billy Wayne Bailey, Jr. dtizen Members Earnest H, Kuhn
Pice Chair Vice Chair
Dwight Calhoun
Oshel B, Craigo Scott (. Varner
John Canfield
Sarah M. Minear Larry Border
James Willison
Vic Sprouse Otis Leggett

W, Joseph MeCoy

(Vacancy)

OFFICE OF THE LEGISLATIVE AUDITOR

Aaron Allred
Legisiative Anditor

John Sylvia

Director
Sussunah Carpenter, CPA Michael Midkiff Paul Barnette
Research Munager Kenior Reseerch Analyst Lee Ann Vecellio

Resvarch Analysis

Performance Evaluation and Research Division
Building 1, Room W-314
State Capitel Complex
Charlesion, West Virginin 25305
(304) 347-4890

WEST VIRGINIA LEGISLATURE
Performance Buabuation and Research Division

Brdlding 1, Rocen W3 14 Jaibn Sebvia
1909 Kanswha Bondevaed, Fart ¥
Charleston, West Vigginly 23350610
B04) 3474800

{304} 347.4939 FAX

Drecior

Decembar 15, 2002

The Honorable Edwin J. Bowmana
State Ssoste

125 West Cirele Drive

Weirion, West Virginia 26062

The Honoroble Vicki V. Dooglas
House of Delegmes

Building 1, Reom E.213

1900 Kanawha Bowlevard, Bast
Charleston, West Virginia 252050470

Destr Chaire

Presunnt to the West Vieginig Sunset Lew, ve are itting & Feeli rw Perfor i
Review of the £ 3ffice of Explosives owd Blosting, which will he p 4 10 the Joint {4 ittee bo
ipas on Sundiy, § bher 15, 2002 The issue covered bensin i “The Office
of Vm{(mve» and Blnsting is Mot Meeting All required Madatss ™

We transnitted a draft copy of the weport 1o the Office of Explosivas and Blesting on
December 2, 2002, We held an Exit Conference with the ObB on ! her 4, 2000, We tved
fhe agency response on December 10, 2000,

bmoanﬂy
,«? g

(L. s
3410 Sylvia

JShwse

[E— Joint Committee on Government and Finance [—

;. g?mt ives and Rlasting Fage 1
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Explosives aad Blasting is reguired and pothevised by the West ¥
Lawe, Chapior 3, Article 1o ofthe West Viegniad et asamende

und citizens of the state of West Virginia without suerificing economic
developrent.

Offiveof Explosived and Blasting teemeting b
this evaluation covens the pedad tram the :

Methodotogry inchaded but was Gotimited to intervios
exrtespondence with the Offite of Explisives and Blas
Biring and Recksmation, Datare £

plans and prach
records. and 113
2061 and Legislative Rude,
comptied with CGenerally Accepted Government Auditing Staodards
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fssue 1

The Offtce of Explosives and Blaxting is Not Meeting All
Requived Mandates

The Otfice of Exp
6381 duting the 999 semsion of the 73rd West ¥
W (e,

The 4 eis 3
within ihe division :;f cnvironme m thd proection o esforcy
Hlevsringy Jery s pursasonad 10 Surface mis
West Virgirdi is indfie prbidic intere st s
profection of the prop ] citizens of the stoe

Firginda withowe saerificing economic developimen:,

MY )-"I‘iv')‘i‘l i ‘1‘(' SdeEle ('f

Aunditor reviewod seven mandaies Yutare
e 3z of tzx ( 7 ()f the seven

Inthisseport, the L

&@f !lﬁt’ sesen wandwles
Legisdntire
Auedirer convfodes thot the
DER ey mel uand
commtiteeds e Rl Fhrey,

ifien mmc«; tlasters, and 1) propos
are four mandates which are notbelng mat w0
:B wis Created

the extent @L;\»}usl.mg [

w the fi}. B v;;*m
srwce, i Regulation of Blasting en Surface Mine Operations - OB is

m oh sirf ‘n.‘ ming oper 5.
£ uperations aoe
dsion of Minlng end

S — charged with regulating blast
However, the majority of K e
currently bung purformed by the L)u

Reclamation, notthe QUB.

. 2. Setting of Qualifications for Individuals Performing Pre-Blast
Surveys- The OFB hos st the qualificatons firis -dm"mm condkitigg

pre-Blast surveys in it it?é:|t¢$2t3wr= m!e*« rhe er'&“\?

qusirmwm oft!

3. Maintaining sud Operating 4 Systen to Receive Complaints -
The OFS has been in the process ef developing a system o regeive
complaints. However, stfing difficulties has def heoompletion
ol this systemn,

4. Establishing a4 System for the nvestigation of Claims - Thereis
cu wmh asipniticant backlog inclaims alleging damage, which seed

Page 9
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Howaever, there arg four mandates whi

st the OFR, i
g &tu L?» ()1 R( !!fc«! !hv

e huies Do baryee v er o theoffice

e w«;rm:@ %t 2@ Ang wed
‘worh -,dw *c'vdi?“u_(?f’lﬂnlme’ ,itw i

e mu:tmmr sk g iu_\_w"m?,m% WOTRERTIIR, wid Reclaiation, not ORB. Second, the QBB )

 Ancitors st oonviacad that the additton of new wisfTvall roadve m»mdus\rsumm g pre-bist serveys. T sy st for vm
fes, As a resuly, it v recommended that the OFB be snplaintsis notye fully fune wlty, the OEB hasa

aby shd egistative Auditorin one vesr s el m'm.mi eging blasting damage which meed o beresolved

OLR Generally Meeting Mandates
The Regulation of Blasting en Serface Mine Operations

The following numdates of the OB were reviowssd by the Lesgslative Has Not Been Transferred to OFEB from Mining and
Auditor inthisrepon Reclamation

i 2isuab ‘ims.ha itis e s, The Divisi
TR Blastsurvey process, regutating blastiy
7 1"!&.@!\‘63?«.’ uUu and R

i zmwﬁ; 3

i 17 nnm;}e—lﬁax{ Foddiry, 82 inprecraryworking for DR, vespondd o blusiing

censppdoints ared veview od blusing related docwmeniation
i "ﬁmwkn ation, fairng, e ti W*cemﬁsaﬁm ofblasters, Jor complionce whl the regulstions. If e i ix
1 wistative approy i cluiming domoge from hlosgng, the oo v s
i w for the filing, adc ration, snd resolution of Sorwarded to CFR for ferther fevestigution. 1 e

conneriaesit iy vt cladimiyg desmsige cond the compeny is in
complimer with the regulations, o comphiind report is
The OF B hasmetand comimies & andtes Sidled oy umd sexst 10 the compld if by PR irnspreciors.
shewys the seandates which are currensdy belng met by the OFB as well ag Al eher blesiiog activizies inthe fioldcre ¢ IR

SHEE
&

perto CEITERsIes inspectors. OFB pow revews and oppravey pre-Tidast
sierveys vd conlvots fsting for Blesters certificanony,
Table £ . ) R . . .
Mandates and Performance Measures Achivved by the OEB This contradicts the rerpatrerments of the Codde, which states in part, i T ok
N of the JORB] shuli inchade. reglating Masving on oll surfce mining
Mandate Performance Measnre . N ) :
Mandates . RPN
pmpiementation  of § The OFB houses and traintoins 4 dotabsse of over 17,050 pro-blast
Pro-Bisst  Survey | surveys, Neutly 9,000 of these were rovejverd and roviswed by the OER; - vy - | o et N \ .
Progess fire remsining surveys were recetved by Mining and Rechunintion print The OEB is Not Currently Training Those Performing
to creation of the OFB, Pre<Blast Surveys
Vxaminstion of 1o Mareh 2001, the QBB has topted 150 individusls, of whish 79 have . ‘ . . .
Blaswers pensnl This Ie vomparsile fo setivity in ofber states with similar Avcending to #22-34-3(0) of the Code, the QT withy,
progrns. iSessiong Mo qraltfivations far pdivicnsdy wd firms ;wj;forpm : ;5 Ie wﬁ"m/
copsisiigs Logislative | The OEB has begishative rules on file with the Seosetacy of State's Office surveys.d Furthernmore, acconding to 182 CSR 13 92 2,
Rudes {rale 1GSCKR 1), which addeean ol the itoms of §22-34.4,
The offce shall develep o fost of individiiads wi By
i Ay v Bt b s sumber uf s por yout aad the mamber of exhibited absdity ’?Z‘ st ‘mf’“”‘? Hee b r'*"“f‘;” » :"""“M'“f
ingt during 8 yoar ke itk
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vage 12

heall wseet
the previcms expe Figice IU&{‘:.. IS,

Jormiever, when asked about
thatit had nod vet stented &
inthey matndain g st of

srianceof this sk, the OB indicated
sdduals parforming pre-blast survey s,
dividuals

OERE System for Receiving and Tracking Complaints Is
Mot Yet Fully Fanctional

The OFBis cusrentdy inthep
tem. Accordingto the OFB.

scess of dov doping s complaing

P oot ke acomplatorn or quy
utid that lnguicy, olestreasdoally, o the of8
easshile for thot program. The citszen s l}b}(!n‘)au‘.*@u
remsferrodd from o e cr ol defl e o
v ewer cond eoer. The offices goin a cotspluing irockisg
fern for delermining the sty of o complain. and
works vt the front-cind of the compdisint provess god
camste e foeeds  infoemagion s e exisiig
CUBRIS $Y ibsesl trarchs coviefusivns af istvestiyonions,

sy

He oy, this systeim is
implmmenaion,

G being tested gnd is not ready for statewide

OEB has a Backlog of Claims Waiting for Resolution

x€)! B is currentdy resiewing those ol 1!%;{%“&(iuwﬁ\'epmpmv
ies il are investipated by Mining and Reclamation With
iaims that invobve propesty damage. Sie DEB deseribos the

s o claim resolution os Follows
1 I b owner suspects dumags bus ocourred, the office condos 1
froroughinvestgation o determine the meritof the damage olai
2 Theownertkanisghver heoption ts e g ol with heconl companyds

insigance, filfe & claim with the homeownerts insurance cartier,
sithelraw the claim, o participate in the OFB claims and arbitation
PEOULES

Drecesuber 2082

£ e 148 spen slaims,
sl Fhava bpwse semt fo e
vhaipes mbuizicreior fv g
Fesofiion.

3 1ihe owener wishes tofile a gl
achance to most with thi m\ Pt

conigeh the OFB. the ovner s offerad
TR L0 BUER o) oy e the igsue

4 Hthe meeting proves unsucee
with s clabm. Wdhie ower prog

W
b sckisingstnstor

5 Allerreceiving OERIs doterminagon of mer
assigns an adiuster othe cafim. The adiusteri
refays the finding tothe clalms adrinistrgtion it 2 final determinsiion,

the damage s blasting-related

) “10( B, in confunetion with the American Arbiration Assosiation, will
watstain o Hist of arbitrarors, compiled with ﬁe,' sizianes of thc
mw.mm‘ewm{ advorgte and coal i 3

will chose anarbiisater and a final derois

The OFB uses a spreadshest to track cladms. This spresdsheet is
currgatly ipcomplete, thorefore, the Legistutive Anditmis Office is unal
determineexactly hov Jong it tehesto resobrea dulm or o make any esth
regarding how dong it with take wrvesolve all apen clatms. fnsddition, asampte
of six cases fron the spreadshest revenled several dates thatware insvcurate,
Maorcover, thespreadsheet hag inspectors wssigned to open dlaimstha are ne
tongerwith the OEB . This leads the Legiglative Audiior to concludethat the

1 i

prascdshoet is not completely refiahle,

Although portions of the OFBis spreadshest sre deficiung, umh,ggie
semmnartaed detail of dates that is cusrantly available tothe Logish
Thespreadshect, whileincompiote, doss adogiate 'wcmx'ﬁv:mtham:nm’rsa
s»{wzhcr opm ar e:io&w uf all cluims. Ax of 32, the Oi,!}

mth\xstmsnecewly kf }teciwmadmzmmw:-or ()ﬂh%! 2$i<mx~ﬁ<‘.§a§ﬁm.<‘miy
5 havebeen fent to the caims sdministrator for g
Sclaims, the OFB has stased the fidk

The clesimy adprindsira
cduims furve been compdeied, OFF
cond compale feiness, o drafft veorsion
wramareiod fo b aebmisistratar, Fi
compreted vesugains are expecied s,

! /;luw\ o lru
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Tabike T shows the disposition o claims, while rable 3 shows theage of opan mandates.
clabins
Dhgrivigy cotemdor yoor 2000, gy stefl consided of four
Tabie 1 fdivichiefs s were iemipovarily F

af Adining and Feclasation

Claims Aleging Biasting Damage Jowisstion of the Ofice of fxpdosives sond Bl (i

Bisposition Nuntber of Claits Percentage of Total

OF those fowr mdividuals, pove are currentdy with the OB, Oneinidisi

Open Claims 148 Ta% passed wway i February 2001 Ciae individoe! foft the OFB in .
Closed Claios: oue resigned after much aess in Desermber 2001, and the lou rih {an
addrminis s asststant) passed awry in Outober JUG2
Withdrawn 43 21%
Settiod 5 1% &;«; ,}‘Qh &,, LR hax hec :{f“uf‘i{%:afm‘ng‘ the OL Bhiru:% ﬂw'fprwta‘rs%?ia‘
fusadieg fuor 13 cmplopen, D€ OEB siates that funding converns provented ti ik
Lerminated® 9 4% ;,ek averige seshor of | DOTOTRSanuary 2001 Ofthe fve e st an
i theetBew fomgerwiththe QBB Eventhough e OFEB b
Total Claims 202 190%**

s i crestion &6 guemgenumber of employess within the offi

deen

* Claies may be tenniasted basad on lack of jurisdiction, faiture by the claimant w respond to vontact atterapts of P .
fathure by the oluinzint to sign necessury forems for continuing the process. Effects of Unmet Mandates

*5 Percentages may net add up to 100% due to ronnding,

reguistory ta rilasting on

Tabhle 3 of hﬁ“f‘mw?’) parformed by t%‘wOL ; : dhsct
and Reclamation (blast plan reviess, pre-blast survey, i s»sﬂ”ﬁt;f"‘ s
st be corcluded thet the Intentof croating the OB was o

; X "ewed aceme of the proces
¥ b} : % . -
Less than | year old 77 claims (52%) Mining and Reclamation viels st!w\ ery indent oY

Age of Open Claims*

> dans sned the Legrelatuce.

From 1 1o 2 years old 58 claims (39%)

Tn pddition w the duties that are corrently tmn.zpu‘;m‘rm d by Mrang
Clder than 2 years** 8 claims (5%) and Reclamation, the OFB bas not met i
conducting pre-blast surveys. Bessose the O
theseindividuals. it could putboth the public ss wﬂi ascont mmp«mmzx rigk

*Bused vn date received by OE8

**Five apen clais contained po date indicating the date the claim was Alhongh the conferns of'a pre-blastsurvey are comtained in thel fe.thequa%r;
received ofthe pre-blast surveys eondd sulferifan zz.uzuahﬁ;& inchividuat completed i

Por exantple, a cond comypmay could eventuatly boKal

Aszvan be seen in Tables Dand 3, there s crrently s large becklog of ifthe conditions of thestructure were set property docaments

apen claims. Many of these open claims dete beyond one year. converse sitation. il the strucer e O pro ’E‘“!V
may have defays or diffioutty rev g

GER Sites Staffing Irregularities as Reason for Delays in
Meeting Mandates

vithin the OFB and ibe
defegation of orher dutiesto ramaining staffhas delay n.d the QLB inmueting

December 2062
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st b Heingan o dous erpditions doe v dansage seauined iy a blesting
{-fn addivon, the propey values of o cidhusls waitisg for the resalition
of vlating conldbe effctad wnit the damage of e propenty 18 corected.

OB Hires New Employees to Accomplish Mandates

T OFB has reconily hinsd additional eimploveds o address
7o ing fo'the OEB.

b Fegpreey . HHO:
Sosring o

s AL e g engineer vwith
Rivved o pesemie divect
resprossibiline for Hw Alowcier ertificatin program ek i
pre-Rlust sy reviow pwogram. b w‘i'u:/
1% /.

il ] wars
dicined i ovelsiie tre pre-hlas swrvey grogri amd
ehvelop surveyor wrainfigy Based vn dhe sesils of that
eveslmaion, . The evadwion. thor Jis fedividual] wes
charged il s been comprieted ol & new. pro-bisst
prsticy apdd procedive will e npdemented s
wresiih fldecdmber 220 with w omey Forg oo bring
m:vu,sfx;’m;a}‘folhe’ proEiam, A ralsiing progowiltbegia
2002 unchwill be vomistenpwish the pew palicy
el proes e,

o el

Ok is potgugvincad diat the OEB w
Fasraary 200 the OFR bired Bve i
i S pesions within Mirﬁs@g awd R
fsing s W»

B b begrinvestigating ch 53 m P:». O

Gty bowlong i tares 1 investigate & dadt Avtording to tjag
Cliefoliha OER,

mpkﬁm, Ixx
i, TV RK
vl.x"m‘mm e tivo

B

Fovy pot B e opporineity Wy siondaie the exond
sepfier if diaty ppededd SO CORYTON 4 s peeiion, 1]
reventhy, fiofil s Fone been aisigmed wherditios of
e office ond siay Sagecrrerly indicoty the e e
o o devestigation, }‘Lir[;i v stiation iy differend, in
rs'z«ffmuraz*;,fumwxiw :«miw 2 ‘}?;r’mw’ frvestigation
; s hocestre - aore
exprriendd, !i‘ e am-mi:;r_azmw e st ity iprrove,
Alsen, sy of #e bewckiogged vlaims ivvostipations fere
. Bt i comipl ]

?s&w PR Decainber 2002

Wit a koowiege ol Ui aotm o Uee Dusesary o complin g eham

insestigarion, et ative Auditonsumas deiormisenithcouasy o wll
wehegher o patatuted of mne () iespestor spectalists will be uble v somplewty
vestew all backiogaad clains as well as af) inconving clalms.

Conclusion

tuliHad s mar

haw s

@u;&m&’mi"m‘ fimr «*:ﬁmﬁs:mx A ca,w

i Enfurcementof Hasing procodumyu sthos ol

2 Traininy i foyindividuals ponduning pre blist

3 sy st forereive comphngs,
4 Tty investigarian el Safms,

Without ihe fultiftmentof these mandates by the OEB. tha publicis ot ondy st
ik Bt potentiadly inmany casey, has céazmmm% are ol bef
nFasd watlingin

S Ao Gount e

sative Avditosts Offiee enot convineod that e gddigon of staffwilt
R s
resed Hiwd

Recommendations:

1. The Legistative Auditoris {fftce rec Is thut the OFB be
cantinaed gvd veviewed wgain by the Legistative Anditor in ane
Fedr.

2. The. Legistative Awditeris Qffice recommends that the OER
stuprdordize the process for tracking cluims. This process should
require that informigtion-on claims be enterad ity a datithase in
a finiely finier,
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Appendix A: Transmittal Letter to Agency

WEST VIRGINIA LEGISLATURE
Performance Evaluntion and Research Division

Brbiding 1, Room W-314 Jotn Sybwvin
1990 Kenswka Boulroard, Kot B
Chimlassn, Werr Virginis 25306-0510

304) 3472890

1384) 34733 KAN

December 2, 2002

Mike Mare, Chiaf

Office of Bxplosives and Blusting

Wast Vieginda Divigion of Environmental Protection
0 MeJunkin Road

Nito, WV 25143-2306

Drear Mr Mace:

This {5 o travsmit & draf copy of the Tull Pesformance: Bvalnation of the Offies of
Eaplostves ond Blosting, Thizrepostis scheduled o be p tatthe Sunday, L 1 15,29@}2
iterim meeting of the Jolnt Committes on O i it 5 exg § thet a
representative from your agenvy be present of the meeting w m&y saspornd 1o the report wnd mhsier
any questions the cominditee sy have. 1 you wonbd fike to sehiedile an exit conforense to dizenss
amy conearna you may have with the teport betwews Devsber 3, 2002, snd Tecember &, 2002,
please notify us. We noed your wiitten resy by noon on L ber 10, 2002 i ondat for B ie
b bschuded o the fnal soport.

We reruest that your persanne] treat the draft repon as confidentisl and that it net be
cisclosed to anyone not affiltated with your ageoey. Thanl you for your eooperation.

e Joint Committee on Government and I

Page 18 Dicviewbir 2907 The Offiee of wr’m}wt and Bt
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Appendix B: Agency Response

SO Ko Baxadeverd. Baed
Cowrteyivs, Wast Wigios 253050810

Thege M. Gyt

Thisk poe for i cpprhatly B aspeed o S prefiminssy gl
pontares an e CRok of Brvesien s Buating. Oor smspous &

Sty o o mandides 9 being Antnssdiiing seg Bis st cupnEens bR
ety e e 5 Pee dieriien s it by R bepsditn

1 3 rwssendt 3 By | SRR YR St i vy doiy Kganaiines I
anveshes o e pren Rl A NE

Saasely,
S o
T Pacn..

B Rase
fumed

Fage 28 Pucember 2002
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West Virgima Depamnent of Environmental Protection
Division of Mining and Reclamation
Office of Explosives and Blasting

Legistative Audit Response

(CVFEZ‘ WelnTmes &hc upm'm .{sy o respond B the draft copy
earch Division of the West

in e date managems
A4 with the pifice and th
B sieo outline the steps neoessary for compd
3 md £l %be.-:)ufa fore Rl operation of the ofice.

af ihe of
roandan

W have cho a farnel thal responds indivigunily 1o the tegislative mandates in West Virginia
Cowde B22-35 and 1800SR
Beautate blasting on all suriace mine operations.

The

G s fene |
.

B agrees weith 1ha lagiskative au

18 10 that we are nol ?m!y mgu 3lmu blashiag activilies on

»
. dise thed i not exist prine to
. 1 actvities on surface

asting autivities,
inter in this
3 & rhguiar basis

with progressively mure routine inspections,
3wl aliow the oifice lo condudt routine

Page 22 December 2082

A e enphasis was placsd on pre-biast surveys with passage of Seqate BE881, 8
deamad a ool part of the newly created damage daims prooess oo IEemecssmens wi
Suryeys aomyited,

a

rly deveionmental stages of the office, a sumbier of ferms herame apparent
sancerning the pra-biast s \mny PRECess:
o Mining was meving Ciossrio vesidents and mare Sufebys wirp alreedy being processed,

. ite 8 survey instead of BOLsponding 10 a reques

. SRy Yé:dil‘a was expanded. resulting w an increase n the namier of sureys:
. H it office meviewed o émuwoys and eourtinatad rolificatio
. and tﬁ:u*:fm binnters:

s Thawsorkioad Ecﬁkmaf}@d the (immw of (hﬁ SEVEWS.

» Tharewasns ma‘enﬂmﬂized survey format making tha review and quality ass

.

R&vzm of ﬂ"!} m*r.,.,d{sm fistwens conducted by the mining and rec
o GEB oy hait 15 days o review sunveys bofore blasting could bogh

WL these factors in mind, the OEB hegan taking steps mmy’y wath tha oo
et and began g full ass et of the entire susvey process 1o ge
adegua prutact the i the interim, changes woull be inpleme 23 d sE and
variae palicy would be gevaioped pased oo the clrcamstancas that ned 3
interpreiations, when necessaty. Mw:ugh the ! basic chw sments far the 1 SUTVEYS Wire Bt
by ruie, varied by ndhvithual intery

wrnans ofthe

caded o

Viith the asaistance of the Cffice of Legel Services (DL, the OEE created the founs and
frars thal it ot want 8 sufvey) sod effdavits forthe fow oeses
He surveyods). The vesiver ang stfidet bons are ty

On a reguiarbagis, we continue 1o AC0Aress now QUESTIGNS oF CPCuMSEN0As CoNURNINg Suveys,
but 8 wiitten pre-biast survey poliny is now svailabie. The supporting forms standardize pre-biast

The OEB coliectsd all the existing surviys from the r*'tmm; aeud ceclimnpbion repional aft
Irvenionied, calatoped, and slored them o pne lonatinn  As we collacted those survoys and pio
rew oS, 86 electronis spreadshiost was cooatedt 1o back alf surveys acoepted. Forthe first ime, a
sivipdn seareh could detenming ifa proviiast surdy wiss &y i,

Eresenly, over 17,000 pre-blast suveys (dating back to 1987) waivers and affidavits are st
ons location, OCB hes roviewed ousr 5% of the documents (8,240). All survays, walvers end afdavis
aes mainiained confidantially.

A& desoribid in the vule . OEB is row 15
o passage of the ruie, the wav ATy duliar
g supveys otk own @ biasting bagie

The faderal Offve of Surface Mining (CS) reoently completed g fue-manth oversight ivdew of the
Lt system. OBM concluded the process fo
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Standardind review of the pre-bio: VBYS prmiug
and toams were being develinpad, The industry and oonsg
sl provadded comments dwing e process

The dagision ko printize improvement of sutvays rathier than the trning of Surveysis was based
on the facts fisted above and our belisf that the creation of a pre-bisst survay podoy and standardiz
¥ods :RCESERty bofure trakiing could begin, R did not appoar that the cittzens were placed 8t any graster
ik sinoe:
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SUNeyS,
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scheduled for the weak of February 24, 2003
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LY PO £
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ing §8 reguired every S yBers.
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The OEB implemented procedures for the review, modification and approval of blasting plans.

Blasting plans are a partof every permitp ge prop to blasting on & mine site. Biasting
may not ily be conducted for the purpose of recovering coal, Many operations require biasting to
face-up deep mines or construtt roads. In the past, many perriit ¢ lacked the expertisa o

adequately review blasting pians; ‘The OEB recognized that a review by a blasting specialist would

immediately benefit the public. We identified this as a high priority that could be sccomplished with
a;nsl ng the limdted staff.
Bscroingh Fa

sunnt corections ensured compliance with the blesting

. S i it of the permil revieve process;
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. “nw,z it h a*f p@:‘tt@% igrar 30RO i 83 faur DMR regional offices,
The OEB alsc geveloped and disciplinary procedures for all cortified blasters
responsible for blasting on surface mine op These p d Identified specific circumstances

where a biaster would be cited for violations: The penatties assodiated with blaster violations may include
temporary suspension or revocation of the blasteris certification.
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Photos of Surface Mining Binsting Effects

Photo Caption: Emily Justice, who lives
next door to Jerry Pinson, tatked about her
fears after a boulder crashed through
Pinson's home. State regtilators said they
plan to take additional measures to fix the
problem of "fly rock."

0% trkav during e past year avd
oy eftie past. Baving unforeseen gvents, OEB wdf atixin full

and tadnnein Jatuary 2 Thas
avey OGRS estabhshed crecitabiity in the Dlasior
sting Speci £

dog. This person wit also sdiivister

From the Louisville Courier Journal,
“Boulder from strip mine rips through
Pike home; Dangling rocks threaten other
residents in hollow,” by Atan Maimon,

1 S ik of Janisry 2. 2 Thursday, Avgust 15, 2002,
phons, Cakuel

Debris from a Boone County, W. Va,,
tiome’s foundation, part of which was
reduced to rubble by MTR-related
blasting.

ok ye! fuililiing a8 mandates ss provides i e Code. in

e Aredor DEB hes cutned an mprovoingsd plen that will
Jameary 2004

s s schedulad for Felwyary 2003,

5 e hackliog of cliims vill be sliminated by January 2004;

¢ has boen aperaling & sydem of ving complaints sidce July 2002, The DMR
ining GRfCe wilt gnon be o vress. The long-term plan wouwd inciude afl the

vy & review of tis oifice next yoar, Supports installed by the family to try to
keep their home (same home as above)
from collapsing after MTR-related
blasting destroyed part of the homes
foundation, A WVDEP blasting inspector
insists that the destruction was not caused
by blasting. The family knows better.
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MTR-related blasting has cracked the
porch of this family’s Boone County
home.

A crack in a Boon County home’s
foundation produced by MTR-related
blasting.

The same porch as above, side-view,

A crack it 2 Boon County home’s roofing
produced by MTR-related blasting.

A erack in a Boon County home’s
foundation produced by MTR-related
blasting.

A crack in a Boon County home’s ceiling
produced by MTR-related blasting,
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dust.

~This photograph, submitted by Robin
Bentey of Logan, reportedly was snapped
"by an independent trucker has drawn
-considerable interest from those who have
viewed it personally. The person who
photographed the mine blast said this

-particutar photo contains an image of the
devil's face inside the cloud of smoke and
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mmm {Closast atitve mine 1o Alox EAsigy pormit # S:3005.-58).

9 et a1 8:00 w.m. an fhis ibaia. The manfionsd Bisst SooK
ihouse. (Cooant avive mina - Akix Encigy - Parmil #5-2005.b8).

iosa fuaf on fop of watar In pond being purmpod into Calsn Creak iear

Oakota. Culti hoding Jorwnroed 1 DI on 723001 @ 10:85 dm.

Spaciaist Vemon was on st 22801 due o eafiout Yor impoundmant
3t

_,.w_mmmammm Wi
80242001 06:02:00  1Excocalie cusl, ks leave i on ol
county road:

thoy onini e paved | IGF

ALEX ENERGY

TAUEXENERGY, HE.

PRINCESS BEVERLY C0AL €6~

hﬁm o, {COMPANY, NG ]
e 16 0T mm T7.01 beteoen 20D - 4100 p.m. was uroF Wik More, | INDEPENCENGE C
ioralion Hhn Visusal... has niotived somo daige 1o this homo but ©[COMPANY. INC.
. dogsnt hnost i B was cuesd by biasting of ol e e o
Bzt on 12:30:07 Shook her hoiiee 16 ine txient that the windowm Apd  IMUE PENDENGE COAL
laregs in the fiesise faltied. 2 61 3 blssts in 4 sow. Tha blasis nocuned  (COMPANY, INC
4“i Y 3. —— s
Biesd o 1-5-02 f 2:24 Piv, S0k Kot hom 1 ife oxiteni that the INDEPENDENGE COAL
winddows rattied end shook and ook Tae! vibration Lnast hef fo, CoMPANY, ING.
n SERERT
TR0z 165000 norking thinga iom - IROEPENDENCE 60
lcompany we.

i Rie02 16.55:00 'szmumg«n ‘shook his hore 1 ihe axiest Bik things e

roan e cotmior 1ogs,
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{biges T [VETeR sEe D
301298 1ABIZD0R B8 1090
Isa0104 A0 15 00

11688 Tai2aB00e 158e0T
Jssgiean™ ™ isaia000 T dBon
lsn0 v VRO 14RO

THB002 153500
|273002 084100
18

1an1 51 1-3.07 14725 . SO D6 s, FRTBV widdows. Riookeet mﬂﬂéﬁ

Mg o Bie wall dnis crackod shootrask.

1?& Puitty advigeé that Jva has hever buen noffled of Bia right 10 a e
{W auresy @nd el ha has previcusty mundmm {ram blasting
(fnwdga!edbrnoq Sheats from the Lagan Crfice) .
nmmssnmdnghummunu ¢ basis. Tnamwngdum

Sand s are rapeited 11-22°01 4:45; 129701 at 4:17p.m., 12-27.01 m:omm,w NG,

Ziﬁﬂpﬂ\ 1228401 A AIOpm, 40 pm, end 280 pom; 1202 &

_1230pm,, 1-3-02 &t 1005 a'm. and 3 more

236 0. shook Fos and diskarbed ine whole

Rigsting on 12102 3l 47 pin., 400w, 404 0., ‘D?pmud
4:&5nm o, m1~!2»02-ﬂ|6-45nm Shook her ome. Mg,

W Wil darnaga het hung,

AR
DOMP’MW INC.

wr)tP[vNDEM:ﬁ G
i

%mnes’mngncz

:emmgm V303 4t 428 p M, hook hat hama. The biast bated for 3 TNDEPENDENGE CBAL ™
mmds B, Fosres s concarned zboul the cenlinuad shaking of her COMPANY. INC.
ANDEPENDE! AL
2 GOMPANY, INC._
T8I o loud ruiols, posalbly Undergrong oh 190-08 a1 A0 pan INDEPENDENGE ST
mmmmmumw\m, Thiz oecurs several tines & IGOMPANY, N0

Muﬁmmaf

ICATENARY COAL €5

174272001 (T%!JBO

TRHTI 15258

302754 7001 056000
] T laErie

5902794 TR0 (801
5308764 “laaruoy cb e

gh [CATENARY COALCS ™ ™

a0,
Bizating Sianied in the area and they hiave w0t reoeived a prabiast

i
3
§mmmmm;mmm plastor ang brizks

iCuncarmad aboul damage cansed by € € Conl Company In Lell Fosk of
White Ouk Crosk.

ATERARY COML £O

GG COALCOMPANY ™

pring and thies waks' paneed water 1SS 46 A réoult of work
dons in the Left Fok of Wiite Oak Creek by U C Cog) Conmpany.

0 COAL COMPANY

Spring ¢ eé wobe b wiilec loeh 88 & HsUR O WOTK
dine 1 (e Lett Fork of Whits Ok Cresk by € C Coal Congrany.

g and wsa weils hava wxparisncad wates ioss a3 a roaut
done intha Latt Fork of Whits Oak-Creak by G G Cat Company.

< TECEDALC

C COAL CEMPANY

BDNH2001 14 0000

W R ety

C COAL COMPANY
COR

gAY
wvery wask ommwmwmmm e she 866 Going 100 fust.

FE2002 14:3090

Foadto hor Rouss 1 vory SIEK. Can Goa compaiy pot gravel on 17

O COAL COMPANY

711072081 13.50:08

#2002 1618 5

" jesaont 120600

ITeR00 144528

't ogaers bave conslmisied & 3 oot high dam wilh 2 Twelve Ich pipes
that moms*mmhmmewmm ‘Bays e hins complsiod
nothing was done, Hs warils aomwone lo investigals.

Conosimad abOUt B arack n ona pi e dams on the strp mine. Mare
tein Is aupected lomorrav and s&e le soncarned that mote thad dameaga.
is pousible.

“IBinnting i hakiag Tt howse and on 118102 arownd 1834 hours the
vibestion knockad over figurines (n hier china cabinet and caused her
eupbosrd fo I8 opan,

Visitio o In Branch mnf home. Bay be cuiming from surface mire

ared, SAe ot of was in Benr Branch Hollow Duar UCBARA,

“IABPACACHIAN MINKIG BC

TIPIONEER FUEL CORPORA

RBPALAGHIAN NG NG ]

APPALAGHIAN FHNING H9C

W00l 27

R TR0 G0, ORI AT T BB WoTo% ST pre-bRER Savoy donpan | FIONERH FUEL CORPORATION ]
wwvu Aoy iy dohe remoreting SO pros-thing Sany -hasds
L AR SO,
SA00EEe T7R002 13,0000 | Thtbsy debeis ahd fook Sodiant Sischarged itom Fibeor FUB Suiacs PIONEER FUEL CORPORATION

[ZECISRTE 2N

| o Way comi
00 ARk s &

IR IGIL ismirne
Tt ook b hetoe around 5:30 pm on

{mlne 5-4096-55 o the 17th and tthof May 201, Dot blocked &

~ Veryloud
3wmmscmwmag bt damagg of fround vibrations B warsled to

. Thursdiy 12-20-01, Would Bl 16 keuw whare it is coring tiom,
;Nf Fichafal Dol ¢anitacted bin Honehilbte Nick J, Fahall, 1l office in
u&wm 1o sheows buing ob the Gravos at the Dilon Camatery dhie o

approximately 345 PM on 12501, Sillzen [BLACK WOLF MING COMPANY ™

%

i

b e
TBLACK WOLE MINING COMPARY
HED-VOL LEASING INC

ining SANRY . N
3%11@&15.‘0'»1 dweifing 1o shas and doer on
{0 biick of the howza o come oen. Flocks woro heard fallng through
ithe reos n thie wieds above the houos. Cemplainian wates that no
oeeuned.

BRANCH MINING INC

|BEZROT 13:50106

‘Bhs!mu ‘reun Paynter Branch Mining. Incs surface mines in the area
damqe © mr 0 hi mabile home located In Browi's

M.'!l!‘ e park lacalod af G N
Blasting from Payntar Branch v Ing., aurtace mines nthe ase

&.!E‘QWWWWW“’“WW-
o)

PAYNTER BRANCH HiRING FIC ™
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{B855

e

£rrevTy
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SATHEEE
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126002 145000
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2002 145800
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xmm‘ ety
TBlisting thal cocurred on 12301 4l 1225 PM pauRGd 6XCRS0N
stiaking 1o dwalling and the dist itar thve shiot dattied over the

e furnas to

Ihdss. Adking. mw«mwmmwmmum

PAYNTER BRANCH MINING INC

PAYNTER BRANCH

g R 1121783 G 4-31 PM stk 80 hard that i wowe wit wp @i
*mwmmm A st that focurred o 148K ) §:38 AN a0
Ishook housa *Nota-Complaint tecaived trom Logaa DEP affics on

i i

= e
}nmmm ConuTed on 125108 ARG HEBIE SHOOK b houss

extramedy haed and the 1/98:02 biast atss resutted in & clour of disst
g ounid

{PAYNTER BRANCH HIHING TNC
i

FAYNTER BRANCH MINING G|

Shaok howas Satrermaly hard,

&ammmmmmmwmmmmmmm miilly, {IRGING
wammnmawa%@r

" IBHERORT a5 60 Cﬂn’%ﬂdﬂt retufeod from the CHite of Emwes and Blavting, Mr.

olades that blaufing Hom 8:4014-09 on vecavsion shakes hi
m«mmmtmmmmmmmsnmmmm M.
not pensation frm JMAC, alth

BAVNTER BHANGH MNN!‘ ING

foon MAO wx»ﬁsmn}mnm 1920 ROV e and |IMAG LEASING IHC

tiie shaking for severst coling
;m«lmm thalr home snd wants SMAC Inc. 16 pay tor repalrs 1o the

- inge. RO
3/ B0 04 mfamhmmmmaﬂammmnw&mmoemmm MAT LEASING INC

Jaund Mr. MeGarvay loels that h blasting has daused oailing daiviege o
,mmmmwmmmwmnmobompm fave ropaks

TBtant 5 JMAC 0n 2102 of B34+
Eﬂhﬁ"l‘w"\ﬂ Gatted ailizen 219402 MMWWHW%L&WM

5401469

15401595

{12002 004561

HEARAESt 104 601 |

2rakiz,
‘i?ammm G BARS af G344 also, duet on AL, 10-from el trucks

i e N
Tiotme. {NoWicd by Lary Gook |JMAC LEABING INC

T IIMAC (EASING NG
mam (mmnysmc;osummm Catod oiizen 2/1R2:
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HHVAROM IDET0D | Binding fowm th TROTE 69 Sriens e tan m'ﬁn FUEL CORPORATION

e e R i ahake- S he past y’emnnd
i e tsa e bISOting hixs VRBUNed iny five Droken windows i fis
rootiie homa. Ha furher states thal the blast thal

[4282143004

) ;‘”m;i,},q;{ bor residance on 12FLD & 3 PM.

atd thal andi shook his house on I VOL TEASING 1
101201 spprasimately 515 PM. Gomplaintast 3iso atates hat o i
Igamagy had ccoutred bub he wanted 1o kiow who blistad,

t
|

RUSESTONE Coat ™
CORPORATION

TIOB001 128000 (BLAGT NG 8 st—s»\xwa“nﬁllse TS DCCURRED AT 3195 pmi ON _[5C COAL COMPANY

T{ARGT 18

Toiey Tanan

52001 08:1050

" leanbet 144010

leai2009 125200

i o

. L WsT AT 1622 HRS
T'? S0t 15021

jBLas owu

ROTH COMP&AN‘I‘s AND THEY SAID THAT THERE uw BE

DAYIAGE TO THER HOMES,
SHOOK E|

i, Baisdan tep phora on 72501 hat o hatd o
Fakon Gurtace Job on 7-18-01 aikd 72301 On 6.6:01 W45 Balsgen
%mm st on 70001 and B-9-01 wink herd aiid Shodk Kaf

ANDM
HOUSE. "BIG SHOTS 8401 12 NOGN AND 2:30 - ROCKS IN AIR.

TWATER HAS RECENTLY STARTED SRELUNG UIKE ROTTEN
EQGS. PRE-DLAST SURVEY WAS DONE 4:26/00 WATER WAS
{saMPLED 211 mze o

1]

MELLS BM}

SITTING ON POHGH, GUP OF COFFEE ALMOBT GIBRATED OFF, | HOBET MIMING NG
COMMOTE TANK LIE VIBRATED. (5:18/01) BLASTS BAD ON@12 M |
13,20, 24, 29 AND ON 1871, 2. HAND DUG WELL 50 FT. DEEP . i

USUALLY HAS 14,70 15 FT, OF WATER IN IT NOW DOWN TO 88 l

SHAS COMPLANED FOR DVER A YEAH ABUGT BLABTING
MSURANCE ADJUSTER SENT 8Y COMPANY SAYS ‘FROSTLINE®
{1 DAMAGING . HIS FOUNDATION. SATURDAY AT 36:25 - 10:27 AM
BLAST AATTLED DIBHES 1N CHINA CABINET ON WALL, SON
%CCHDS“S THE HiLL ALSO FELT BLABT. (9228:91)

HOBET MINIRG INC

SOTES 119061 TEI 00 TCOMPLAINT T B, VEHY CARGE BLAST AND LET8 OF THOBET WIRINGTIRE
VERATION. RESIDENT LIVES ON HILL AND 18 GONGERNED
T IABOUT 1A MILE OF CONCRETE DRIVEWAY. LATER EXPRESSED
CONCERN ABQUT DEEP MINING UNDER THE PROPERTY AND
BUSSIDENCE DAMAGE, BLEST TIME 1211201 AT 1745
YRR COHPLAINANT HAS INDICATED THAT THEY BELEVE THAT " TAPDGEE COAL ¢ BBA ARGH OF |
IDAMAGE HAS OCCURRED TO THEIR RESIDENCE DUE TO WEST VIRGINIA, INC.
BLASTING FROM ARGHS RUFFNER COMPLEX. MO SPECIFIC |
IDATER NDICATED. COMPLAMANT BELIEVES THAT THIS DAMAGE |
ms TCCURRED OVER AN EXTENDED PERIOD OF TIME i
i
Saoei 00 1046042 mwgmw HAR HOICATED THEY GELEVE THAT DAVAGE HAS JAPGEEE (0L CO DEA ARCH OF
GOCURAED TO THEW RESMENCE DUE TO BLASTINGFADM  [WEST VIRGINIA, NG,
ARGH'S RUFFNER COMPLEX, NO'SPECIFIG DATES WNDICATED. |
COMPLANANT BELIEVES THIES DAMAGE HAS OCCURRED OVER |
AN EXTENGEDPERIOD OF TIME THROUGHOUT THE LIFE O (
{ERinESs AR 6048 TCOMPLARGANT HAS TNDICATED THEY BELIEVE THAT DAMAGE — ABGGEY EOAL G DBA ARCH OF |
HAS OUCURRED TO THEIR RESIDENCE DUE TO BLASTING FROM SWEST VIRGINIAL ING,
ARCHS RUFFRER COMPLEX. NO SPECIFIC DATES BDICATED. &
COMPLAINANT BELIEVES THIS DAMAGE HAS OCCURRED OVER |
AN EXTENDED PERIOD OF TIME THRQUGHOUT THE UFE i
}
{SR6563 HIA06 TS {BLASTAT 1436 SHOGK FIOUSE BAD. ‘wo@e COAL £0 DBA ARCH OF
VIRGINA, NG
e TR0 4 HEeh | JDUABT AT APPROX, 1426, SESMOGRAPH I8 SET UP NEAR BLAST ‘%mm
HC

75“’5 *STUL BEE DEBRIS IN THE MR, THOUGHT IT WAS GOMNG ‘WEST VIRGH
IO KNOCK SLIDING GLABS DOOR QUT l

2aay

TVTaB002 1057 10 TBLABTHES ON 11202 & 1500 BHHOOK HER HOL TAFGGEE GOAL GO LR& AHGH OF
. B8 IR ]
7 144 fmmowaam: DEVELGBRIERT
o
N 130 ShO GRS g 3 102 pra‘binst suse ey, fon
5001 007004 IWELL ON RENTAL PROPERTY (RENTED TO MOK & ERMA MAHHOWBONE DEVELOIENT

N EWSO!& HAS CHANGED COLOR AMD HAS A BAD ODOR SINCE 00

SOK FICTURES AND MIBHOR 0 WALL IMARBOWRONE
FRIDAY AND'8-14.01, ALSO THE CEILING IS LEAKING 100
54515607 18,1155 T BUASTING CAMAGES YO APARTMENTS HE RENTS, BLOCK
[FOUNDATION CRACKING, TWO WELLS, OE WENT DRY FOR
IABOUT AJONTH AND BURNED UP THE PUMP. BOTH WELLS
o JHAVEORRNGEWAIER. | o
34 CHIZENDIONT REGEIVE A NOTICE FOR A PREBLAST SURVEY

OPRENT

MARFGWEONE DEVELOPIENT
el

“BAAFITOWRONE DEVELOBENT
VT .}bﬁ%
75001 B RO AY rn CN STATED BLAST NG DAMAGE TO WELL ON 7-3.01 &85

FieRoeT 114608 HEWY BLASTIHG SHODK PRETURE FRAME KT ABOU
TR

FRTSRERS

FROWAGNE DEVELOBMENT |

GO
" HARRGWRONE DEVELOPUENT

ThaEeT 120088 HARD BLAST AT 1145 ON 7601 WELL WATER (A8 CHARGED w\nnﬂwsms DEVELOPIENT |

71003601 19 FE SIDENT COMPLAINED OF EXCEBSIVE BLASTING VIBRATIONS: anowm DEVELOPMENT
CHANGES I WATER (WESL) DAMAGE TO HOME: & UNSTABLE €O
ROGKS TN HILL MAY BE IMPACTED BY BLASTIG. !

TeREEehy 14564 18

“IPBO007 1145194 - AUD RUNGEE GUT OF HOLLEW.

FITR007 110704 [FEAL BAD BLAST ON 71718001 AT 1059 & 7542001 AT DR &
FOHBRNIT AT 45, THE CHILDREN ARE BCARED OF BLASTING & (CO

£ DEVE OPLENT

. THE SHOTS ARE DAMAGING THER HOUSE.
TR0 GAaRAT ST ON 7205001 AT 556 & TWO BHOTS ON 155091 AT 447 MARPOWECNE DEVELGPHENT

SHUOK HOUSE BEALLY BAD. HIB HOUSE HAS CRACKS INHIS cO
HOUSE THAT WASNT THERE AT THE TIME OF THE PRE-BLAST |
SURVEY,

SHiE RECENVED A BIRE. HUHVEY TN JANUARY BUT SAYE IMARGOWBONE DEVEL GPUENT
THAT SHE HAS DAMAGES FROM BLASTING THAT HAVE' o0
CUCURRED SINCE THE SURVEY WAS DONE, Le. KITCHEN FLOOR
15 SLANTED & THERE ARE CRACKS I THE BATHROOM AREA.

BRR01 1642 i VAS CALIED THE ROOF T0 LEAK. THE SHINGLES " JMARTRHWEONE GEVELOPMENT
{AREA ARGUIT 12 YEARS OLD, ALSO, THE FOUNDATION 1S co
CRACKED AND THE CABINET DOORS WILL NOT CLOSE. A PRE- |
IBLAST BURVEY WAS GON

61123001 144544 TDAMAGE TO i FOWHENE DEVELSPENT
FROM MARFOWBONE OFV. AROUND SEFT. 11, 2001 THREE
SHOTE i A POW IN THE EVENING CLOSE TO DARK, NO PRE.
BLART SURVEY WAS COMPLETED ON HIS HOME - HE LIVES ON
MARFOWBONE RIDOE 1/2 MILE PAST THE NUNS,

TALCOUMNTY
WENT AHEAD AND MINED 1T WITHOUT BUILDING A POND.

JW{’MLO LIKE THEM TO CORRECT PROBLEM GN THE PRIVATELY

CWNED PROPERTY THAT I8 BEING MESSED

582000 067,10 [BLABTING 2 10 3 TIES 4 W’“"ﬁ”ﬁé" HARNCO ERERGY
IHAVE BEEN ) CONTINUED HARD CORPORATION

HLAST WILL DAMSGE DWELLING. STRONGESY BLAST
QOCURRED ON WEDNESCAY EVENING 10-17-01

2 [AUABT BHAKING (HE. CONCERNED ABSUT STHUCTURAL T HAKNCD ENERGY
DAMAGES IF HARD BLAGTING CONTINUES. STROKGEST BLAST  [CORPORATION

[OCCURRED WEDNESDAY EVENING ABOUT 750 P M. |
TAH8S007 14 1559, Y B0 P L., BLAST SHOOK HOME, FIARNCO ENERGY

o JONCERNED THAT HOUSE MAY BE DAMAGED ¥ CONTINUED. __[CORPORATION o
1512007 14 9507 (ON WEDHESDAY EVENING B3P NOTED A THUMP [HARNCO ENGRGY

BHOOK HOME, COHCERNED FUTU‘RE DAMAGE MAY CCCUR OF  [CORPORATION
HHONE. IF HARD BLASTING CONTINUE: S
N 11207 AT APPROXBATELY 500 P M BUABT WASFE(T 8 HANNCO EHEPGY
HOME 8Y GCCUPANTS. BLAST SHOOK WINDOWS IN DWELLING. |CORPORATION

13001 18

: £ o
[ZB00T 087 60 JCRAFE BHANGH OF CHAUNCEY HOLLOW PAB BERN VERY  THANNCO ENERGY
MUDDY FOR § DAYS. CITIZEN 18 CONCERRED WATER ISN'T SAFE ICORPORATION

FOR HORSES TO-DAINK AND HAS BEEN HAULING WATER FROM

HOME
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[BTas ™ TeRko Toma 4T (BUASTING FROM ETIP DAVMAGED GARAGE. BLARTS AVE BLTRTBRIEON RESEURTES TIC

IEXCERTIONALLY HARD. HE ALSO HAS NEW HOUSE BEHIND HiS
,cumem RESIOENCE WHICH HAS NOY BEEN SURVEYED, MR
IMODNEY INFORMED DEP THAT HE REQUESTED A SURVEY BUT
T HASNT BEEN OONE YET.

S50tie

] HORIZON REBDUR
RIPACTED BY MUD & WATER FROM LITTLE IGLY B, ON 7-20-01.
DISCUSSED VIA PHONE IN PAST 8 RECCMMENDED THAT A
WRITTEN COMPLAINT BE FILED WITH WVDEP, THIS WRITTEN
COMPLAINT DE TAILING DAMAGES & COST RECEIVED BY Wv

HOME RENTED BY COMPLARANT MPACTED BY MU 'S WATER "HOR
FROM EVENT FROMLIV Isz UGELY BRANCH ON 7-25-01. CAUSED
N ) . ABY HORZOM RESOUI e
3501504 51172001 16:0001 | WATER & MUD DAMAGE T 00 VIOUSE & PAGAERTY FROM LITILE " RORIZON RESOURGES, TC
UGLY BRANCH. WATER AND BUD IN WELL. "COMPLAINT FILED
3'& m BY PHONE. SECEIVED FOLLOW UP WRITTEN COMPLAINT

SIZ001 18022 WATER & Mlﬂ:' DAMAG“E ‘?E A PROI oM L

(12001 151508 PPO)‘ER’FV MP&CTED BY WATER & MUO FH
T |BRAMCH ON BUNDAY
o] 1eh0Es | TPROPERTY MPACTED BY WATER & MDD FROV UIFTLE DGTEY
. |BRANCHON SUNDAY o
184122001 124507 PROPERTY MPACTED BY WATER AND MUD FROWM GTTLE TELEY
_ |BRANCH ON SUNDAY
5558 PROPERTY DAMAGED BY FLOGD WATER FRON HORION
RESOUACES £15 POND FALLIRE. DUTBULDING , HOT WATER
S I HEATER, YARD & MAYBE WELL IMPACTED R SR ]
50504 (571472001 1420:40  [HOME DAMAGED BY FLOGD WATER FROM HORZON HORIZON AEROURCES, LLC
RESOURCE S PORD FAILURE. BASEMENT, YARD & PROPERTY
S50 1SS 61772001 12206087 PROPERTY DAMAGED FROMBY FLOQD WATER FROM HORIZON [HORIZON RESQURCES, LLC
RESCURCES POND FAILURE. "OPERATION HAS BEEN UNDER
ENFORCEMENT ACTION SINGE 7.20-01, COMPLANANT SHOULD
HEAD THIS FORM CAREFULLY. BACK OF THIS PAGE EXPLAINS
S50 1684 [8724:2001 12.00:08  PROPERTY MPACTED BY WATER AND MUD FROMUITTLE UGBLY  HORIZON RESDURCES, LG

5142004

i -29-01,
W00 120040 j?HO'F’E:R'lY BIPACTED BY FLOGD EVENT CORMING FHOM LTTTLE  HOMIZON REBOURGES, 1
UGLY BRANCH ON 7-29411  CAUSED 8Y HORIZON RESOURCES
_lcoALvmE. I
1072001 10:0033  HOME BAPACTED BY FLODD EVENT OF 7-29-01 WHIGH CARE HORIZON RESOURCES, LLG
ROM UITTLE UGLY BRANCH WHERE HORIZON COAL 1B
‘lEI‘CATED TPREVIOUSLY OISCUSSED WITH M8, ELEWICK ON
I NE. *RECEIVED WRITTEN COMPLAINT THIS DATE. e s
IS5ITEM 121 NRET FLQOD!NG EVENT OF 7-20-0% IN TWILIGHT, wv F’LOODED HORIZON HEBSQURUES, LLG
IHOUSEPROPERTY QWNED BY UOMPLASIANT . COMPLAINT WAS
ANITIALLY FLED VIA PHONE [SEE VALERIE ELDBIDGE), THIS
REPORT CWMM& RECEPT OF WRITTEN LETTER OF

WWW R e e BESST
1172001 133028 [RESIDENCE IMPACTED BY JULY 287H FLOGD EVENT FROML.  HORIZONRESOURCES, LLC
uaLy RANCH HAD WATER & MUD DAMAGE & LOST SOME

o LITTLE UGLY BRANCH, B SOV,
8501594 117142001 15:15:02 ENTERED IN ERRORCORRECTED COMPLAINT Wi HORIZON RESOURCES, LLG
[FOLLOWDUST FAOM BLASTING SETTLING AND COVERING
VEAYTHING.
[BERIERE T |TT3E0001 081676 [BLASTR NOISE & VIBHATION EYLESSIVE. BLASTS ON 11-90-, {BANDHILL COALTD W

{21, 26 5 27 VERY BAD. BLAST ON 2157 THE WORST SHOTS |
[OGCUR ABOUT 4:30 P 3. “PER S COLHRAN AT SITE 12.0:01 - MA.
[DICKERSON ALSO CONTACTED COMPANY

[FOLLOW UP 12.0-01 BY LT PACK - BLASTING NOISE &Y _

5501566 +2/1852001 12:4096 |BLAST ON 129801 AT 12 UCK RAN BANDMILL COAL ED
[THROUGH HOUSE, WITNESSED HUGE GLOUD OF DUST COMING

_— [FROM SHOT. o

ST TZHE2007 124057 JBLAST ON 12-18.01 AT 1245 WAS THE WORST HES EVER ;mmmu CUAL CORFORATION
HEARD, 8AID HE SAW ALARGE CLOUD OF QUST AND THEN

HROCKS FLY OVER THE HiLL. {

ol 27

{BTE200T DOXYED, | WiriTwed fout Pt ety Banring Up orbik Dreak B ot Hord

IALE! GY. N

ot Ehusting has tom up evanAbing. Water 1s going down the -
To tha v -
82072001 000035 EXCESSME SEDMENTATION & EFOSION ALONG LAUBEL FORK  |ALEX ERERGY. RS

IALSO, BTATES THAT THE EXTRAFLOW OF LAUREL FORK HAS
REDIRECTED THE SYREAM IN AND AROUND HIS PROPERTY,
ERODNG OUT ROADS AND FENGE LINES, CITIZEN BELIEVES

SAPING IS SUPPOSEDLY BEING TESTED BY ACCULAB. MH. i
INEECE 15 ADAMENT THAT THIS SRPING HAS NEVER GONE DRY,

A ERE

GET MUDDY AFTER BLASTING. CITIZER PROVIDED A ONE
(GALLON SAMPLE OF WATER FROM THE WELL THAT WAS NUDDY,
TO HARGLD WARD DEP SUFERVISOR, CITIZEN WL, CALL DEP
{W}-EN WELL WATER CLEARS UP SO A PRE-BLAST BAMPL
|

T8 5051 089545 [CALLER SAID BUASTING OGN 17728 AT 657 B M. WAS VERY HARD ~[TRICOUNTY MINING, WC

| S501 756

THAT SURFAGE MINING ON SAID PERRIT IS THE CAUSE
S5706 T THoriae01 149447 EPRING IS
8551745 [10iaEnd: 40" {JOE MAYNARD CALLED FOR BAUL AND ALLICE NEECE.
8501756 TIHER001 V22057

DRIED UP DUE 0 BLABTING - NEED WATER TS IALEX ENERGY.ING,

LOGGINGASRUBBING ON PUINT ABOVE ACCESS ROAD
AGFIOSS FAGM HOUSE, HE IS AFRAID A AOCK OR TREE MIGHT
COME OVER HELL ONTD ROAD WHILE TRAVELING IT. MR, NEECE
ALSO SHOWED ME HIS $PRING BEHIND HOME. HE 8AID 8

HOUSE:

LAST .NO
[ DATES /160212 BHOTS) v PENCOAL CCRP

A,
IKITCHEN CABINE TS WHERIE ANCHORED TO CEILING; 20d:
FURTHER DAMAGE TO SAME. {/702 SHOOK HOUSE 8 DOORS.
210 Ph 3 148402 12:30 PM SHOOK AEALLY BAD", MEEKS

THE HOUSE. ALSD, BLAST(MGON 14:29 AT 5:48 AM8. SHOOK THE
[STUFF i THE HOUSE. THEY BLAST ABOUT TWICE A DAY ARD I
BHMUCH WORSE SINGE THE TRECOUNTY BTRIP HAS BEEN
BOUGHT BY SOMEQNE ELBE. THEY DON'T

NEEGE STATED THAT HE I8 WIBHLY CONCERNED ABOUT ALEX ENERGY INC.

TRECOUNTY BRNNG Fa0 ™

CALLER SAID THERE 18 MO SENSE IN THEM BLASTING THAT
;HAHD, BHE BAID 1T SCARED THEM YO BEATH IT WAS 80 L0,

| | 1 I——
T 4/22001 065232 gBls'\S’ﬂNG ON 11727, 28 AND 20 WAS VERY HARD (VIBRATIONL  [TRICOUNTY MINING, INC

T T et
1202001 000400 IBLASTENG ON 11727 AT #:30, 118 AT 550 AND 1128 AT 8:48 WAS [TRICOUNTY MINIRG, D

VERY HAFD (VIBRATION). THERE 19 NO SENSE IN THEM
IBLASTING THAT HARD. SHE SAKD 1T SCARED THEM TO DEATHIT

(VIBRATION). THEY ALSO BLABTED ON 148 AT 8:48 AM.

" [BLASTIN WAS TERRIBLE UABT WEDNESDAY {11:28) ANG I
THURSTIAY MOFINING 811726 AND SLISHTLY BAD ON SATURDAY |
IAROUND 2:60 (12/1). HE 1HAS & CRACK BY HIS BASEMENT WALL
AND 18 EXPECTING MORE DAMAGE IF THEY CONTINUE TO BLAST
A5 HARD AS THEY HAVE BEEN. HE THINKS THE 8

.mmma AT 11736 BN 11728 AND 5:00 O 11725 SHOOK ENTIRE (THI-GOUNTY ReHING, 10

. PUT DF‘F GHGT AT 196 PR KROGKED GUT POWER ALONG TG |HUBE T MINIRG ThC
HOLLOW POAD, AOLLED ONE BOCK AS BIG AS & § WHEELER
IAND ONE ROCK THE SIZE OF A VAN INTO COUNTY ROAD.

06 " TRESIOENT PHONED GEB. LOUD BLAST 114871 1336 HRS. T THEBET RANING NG
1IMZQUEST'N& BEISMOGRAPH AT HIS AESIDENCE, WHEN
!’,’A)NTM)T&D HE RTATED THAT HE ORDINARLY DIDN'T

}CGMWW ABOUT BLASTS BUT WAS CONCERNED FUR HIS

WELL. S
HER00 169600 TBAD BLABY SR 3ASBY AT 555 P HOUGHEST BUAST BWGE ™ WUBET Mo WC

me NEAR WALLE HOME.
[E00z 1950400 Em AT AGOUT 430 SHOGK DYERIHEAD GHT W {HUBET WING TC
"mus* s uo? BEFG CONTROLLED BY THE CORMPANY. IWE FUANE BNERK
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SHOOK HOUSE (VIBRATED FOR S 7] (! LiKE :' N COAL CORP
;AN EARTHOUAKE" NO UAMAGE NOTED FW THIZ BLAST . ¥
T WAS FIRED ON 85401 AT §4:20, ;
HOL IAS FIREDY.

| BURNING LEAVES FRCM FOREST FIRE ALLEGEDLY

m’fAﬁTFD BY PERMITTEE 18 CDVEHMHXS HOUSE AND
PROBL

F

(a7 107182001 1001558 %WFZ\, 6 URY, SHE HAD GOMPLIANCE MONITORING EET HER ZWWTE BLAME ENERGY NG
WATER SHE HAS 2 WELLS AND A NATURAL SPRING AND THERE |

HSN'T AMYTHIRKS SEEPING FROM THE SPRING AND THE WELL 18 §

1

IWHITE FUAME ENERGY NG

m’i
5027 Ri2001 64101 |WELL HAS BEEN CIY FOR ABSUT A MONTH, SHE HAD NGT |

CALLED BEFOFE NOW BECAUSE THEY THOUGHT 7 MIGHT t
- . REGHARGE BUT I HA N R
Sa02087 1123001 11:35:16 - INCIIENT REPORT STATED THAT GEORGE MAYHEW CALLED
COMPLANT A8 A REPRESENTATIVE FOR VERNON EDWARDS
ALLEGING A DUST PROBLEM AFOUND 10:40 AT FOOT OF
(RAGLAND MOUNTAN. !
3502007 AER001 194552 IDUST 1S TERAIBUE FROM TRUCKS TRAVELLING ON MYSTERY '}WHF&('VLMEN?E&GV'M o

N IWHITE FLAME ENERQY G
n _{CAUSING "DANAGE T0) Q{m w
074 3500 [WELL 15 GOING DRY. ND OIL 8 N WELL WATH
IGITIZEN PEELS THAT ausnne FROM PEN COAL 18 CAUSHNG
i . . JTHEBE PROBLEMS, D
E2/2001 149500 [CITIZEN CALLED TO VOICE CONCERN ABOUT FUTURE RESULTS [PEN COAL CORP
(OF "VERY HEAVY BLASTING® TO HI5 HOME AND PROPERTY. HE |
{STATED THAT HE COULD INCURE DAMAGE . CITIZEN LIVES 1
[APPROX. 6000 F1. FRON LAST BHOOTING ACTIVITY AND SAME

i ] IDISTANCE FROM FUTURE ACTIVITY. .
X‘cmmse(! aﬁl)lx h&i&lng heard 7107 af 1645 Advtasd by W o COAL T FOTR200T 13500 [CITIZEN STATES THAT DAMAGE WAS DONE TO THE "CELING. PEN COAL CORP
(el DEP offion, {Complaint Tsrwardad 16 Weich DEP by Ok Hill oftice) imumm NG ISHEE TROGK; BLOCK AROUND HOUSE * ALS0, DODRA TO HOUSE

1S "DHAGGRG WHEN YOU SHUT IT%, CITIZEN LIVES APPROX.
HEF SON FELT A BLAST AT THE MARSH FORR ELEMENTARY smwpmmm 2000 FY: FROR LAST SHOOTIKG ACTIVITY aND APPROX, 3560 FT.
SHO0L ARCUND 12 NDON TODAY §-17.0%), HE THOUGHT IT i@wmy NG, JEROM ACTIVIT . o
< JHAS A BOMS EXPLODIG. § SR TFHLAST SHOOK WHOLE HOUSE", BLAST WAS AT 1883 0N " |PENGOAL ColP o
8502490 INDEPENDENCE COAL 11501, CHECK OF LOG SHOWS BHOT IN COMPL N
GOMPANY, INC, K
Sshaaed (121774001 154432 HNCERENDENCECOA. —

MG AL TleERse s ﬁEWED CALL TG UPHATE U4, ALTIZER ON FINDINGS OF 7 THIGHILAND MINFIG COMPANY *
WALLE BHE BELIEVES ARE CAUSED BY BLASTING. SHE HAS NTOICOMPANY, INC. COMPLAINT 8:15:01 . MRS, ALTIZER SAID HER GRANDDAUGHTER |
IRECEWED A CALL FROM THE INSPECTOR. THE OAK HILL DFFIGE ’ FOUND DEAD MINNOWS By DINGESS IUN NEAR OLDSTORE |
SAID HE WOULD SONTACT HER FROM COMPLAINT ON 13.2-61, GHURCH N 817.01, BELIEVES THE FISH WERE KIULET BY THE |

. BLASTSON 12-1701 21812 4 1037 - 1248 e

1371842001 152161 2 OR 3 BLASTS. SECOND BLAST LOUDER AND MORE VIBRATION [NDEPENDENCE COAL
INGTICED GRACKING W DINING ROOMFLORIDA ROOM, STATED [COMPANY, ING,

HE HAS PREVIOUSLY HAD 2 BROKEN WIRDOWS REPLACED.

DOESN'T KNOW IT WAS CAUSED BY BLASTING OR NOT. §HOT

JON 52-17-01 BETWEEN 1400 AND 1600, MR PETTA

PIT WATER DISCHARGE FROM FREEZE FORK ON 841

SR TER BLRRTING ON THE FOLLOWING DATES & TRIES SHOGK ERYIE T ABSET MARAGEMENT GROUF
HOUSE & RATTLED THE WINDOWS: 12135101 1555, 122601 1630 00
TAND 132 1528, nEc‘aweo ADDIHONAL COMPLAINT ON 1777

i NG ENTIHE HDEPENDENCE COAL
HOUSE & RATTLED THE WINDOWS.: 172001 1655, 122601 3839, [COMPANY, IRC:

V5005 E25Ax T IBLAST ON 115.02 @ 1894 SHOOK THE WINIOWS I HER HOUSE ™ INDEPENDENCE COSL

AND SHE FELY HER FEET SHAKING. KCOMPANY, NG,
[ B0 BLAST ON 1002 AT 420 PM SHODK HER HOUSE AND KNOGKED ‘INUEPENUFNCF coaL

INGS OFF WINDOW S1LL. et 15 TUHTLE RSVOCDAL T RE. T

82602 167 T ON 10702 AT 1620 SHOOK MOBL 3 ‘ £ GOAL ALONG WITH HIS WATER GUALITY. WATER I8 J4UDDY. HAS
HINGS FELL OFF COUNTERS HOME. *REALLY STRONG 'comr»mv. M. [BOUGHT NEW HOT WATER HEATER, IS HOOKED UP ONPUBLIC |
I AST H IWATER, LAKTZ RANKIN CAME TO COLLEDT WATER SAMPLE
s 1/5:2b0z 15

BUAST AT APPROXIMATELY 1695 ON 18102 AT TLED WINDOWS, INDEPENBERCE COAL ™™ {AROUND AUG. 1, RESIDENT SAYS HE ONLY WANTS DAMAGES T
KNGORED THINGS OFF OF WALLS 8 CRACKED DRYWALL, ICOMPARNY. ING. L :

e

Ssozied T {1Dzond 15268 TON 1ARL AT NDENCE COAL
IBROKEN, HOUSE BE!NG TOFN APART, THIS BLAST BROKE ICOMPANY, INC.
BLE §

- {A’LESE EREREY, INC.

}CAPEWDN DANE STATED '!HAT COAL TRUCKS WERE

Sehgies /40802 INDEPENDENGE COAL ;mAer CIFRT & SEDBAENTATION ONTO GASTON CAPERTON
e _COMPLAINED ABOL ABGUT QN 9802, COMPANY, NG, ] ;DHNE THIS WAS HAPPENING 7 THE SWITCHBACK WHERE
5507550 VI0T00R ThiZTaE | w.s'r N 1103 ¢ 1610, SIMILAR 70 ONE ON 1460: THINGS mbspmasm:e CER L TRUCKS AVING THE REFUSE AREA. B

(2
ERLTT 43002 15:0005 ms BLASTI ’ CTE 3 o a0} Y0018 VERY BAD BAUBLAST AT 207 P, 54804 X e ]
IOFFICE FROM MIKE FUREY FROM DEP OAK Nu OFFICE. (COMPANY. INC. o156 (34017 [BUASTING DAMAGE T0 HOWE & PROPERTY. N0 TWIE OR GATES UG,
COMPLANANT INDIGATED 15 SHOTS SHOCK HER HOUSE . OF BLASTS GIVEN, STARTED ABOUT ONE YEAR AGO. HAD
1172000 194211 (BLASTING ON 17602 & 1090 Al SHOOK HOUSE. NBEPENDENGE COAL N SURVEY DONE BY COMPANY. "RECEIVED COMPLAINT FROM
i OMPANY, INC. IBEVERLY ADEHER ON 10.22:01, “REFERKED FROM OEB 1047
(B 0 BLASTING ON 116 6 F TR HOUSE BHEEK ING THEV FELT T 1 DENCE COAL R .
L UNTHERFEET. COMPANY, NG FOF B
Faa00s 155935 IBLASTING ON 1-25-62 & 198 LASTED § YO 4 SECGNDS. ANDEPENDENCE COAL {WELL NES B COVE GAP BESIRE HORN HALL. ‘RECEIVED :
- . (GONIPANY . INC. . {GOMPLAINT FROM M. MCDONALD 10-22.01 803 AM. i
EECE T HoAT00 144605 [COMBLANT FLED PREVIGUSLY: THIS WAS A FOLLOW UP MARAOWI DEVELOPHENT JFOLLOW LIP BY LT PACK 01-00.2002

INSPECTON ON WHETHER THE PRE-BLAST SURVEY SHOULD  [C0

HAVE B . 05368 NS TTTAD0  BLASTING ON GR RBOUT 7190707 6:15 AM DAMAGED HOME ANO|ALEX ENERGY. INC.
66 |Blasing 5t 1435 shiock enﬁm Tigusa... shook olock off fhe wall T IPENCGALEORE T T T ACTED WELL, CONMPLAINT RECENVED FROM STAFF 11-801
CONPRAINES. : fe»l FIIEIK ﬁ) hovke Sbonk i welar FaITS gus gushitey \PEN COAL CORP gFOLLCM UP BY 1. T PAGK ON 01-03-2002 TO TERMINATE
down sresic wall yone diy.” (2) Blast shaok oyss, L
160127 17ot2?
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S506488
B

R T

EETZE)

S5iisdan

&2

NSF2

14260002 14:00:13 2BLASTWGOQMWS TOHOUYE. TH|5 i CONTNUAT)@N OF

S500489 P00 155008

2001 181008 TADDENDURY T

{GDING DRY AND NOW CAN RUN PUMP NG LONGER THEN 15-20
N . MINUTES WITHOUT LOSING WATER.
TUBREE1 162457 | ADDENOUM TO GOMPLAINT PREVIDUSLY HEFERRED 15 OFFICE”
(OF EXPLOSHES AND BLASTING. MR HUNYON REPORTS WELL IS
LGONGDSY )
{47 AUNYON CONTACTED WVOEP ABOUT BLASTING ON
FOLLOWING DATES. 10719201, 1125 888502001, 12001, THIS
‘MFL?S DOCUMENTS THESE CALLS.
e wmmwm’ﬂvnmm(mmoamTOTtaMmTE
1255001120554 I, HALL CONTACTED WVDED ABCUT 8LASTING ON THE
[FOLLOWING DATES: 1049, 23, 24, 31, 2001 - 11/1.6 8. 28, 29, 2001
. AND 1230001, THIS 4R35 DOGUMENTS THESE GA(LS.
(ERLE jmum HOOK HOUSE VERY HARD: eusmtz D
HIBE HOME, CRACKS ARE BIBGE

oE
'GT EXPLOSIVES AND BUESTNG MRHAL{ REPORTS WhLL 15 i

AUEX ENERGY NG

ALEX ENERGY, INC.

TUIAEX ENERGY NG

BBE00T 1

E
CRAZY BLASTONG : — R
BAD BLAST AT 1640 A M. TODAY 0.0.01, OES INSPECTORS WERE
AT HIS HOUSE AND HAD GONE OM THE JOB ABOUT 56 MINUTES |

00t 10:45a7

EARLIER,

73 P, BTORM DODR OPENED, WILD & |ALEX ENERGY, HO.

?&'26(31 160535 m BAD R PM, 9
SLAST AT 1201 P.M. TODAY

A
TIALEX ENERGY, N

JHARY
1092001 00:S050 | BLASTING RATTLED WIHDOWS & SHOOK HOUSE.

[ELKCHUN COAL GOIPANY, INC.

Ss05702 0T 04 5100 TBLASTING KNOCKED AN ORNARENT OFF BLASY (K BUN COAL COMPANY, INC.
HAVE BEEN GETTING STRONGER THE LAST COUPLE OF WEEKS.
S505792 11182009 16 LK EON CHAL COMPARY, NG,
Ssoseds T {EWA601 182000 IDUST BAD B COMIBITY, T INDEPENDENCE GOAL
5507455 12072001 00004 CITIZEN LIVES NEAR LOWE CENETERY ON RUMCREEK AND T TAPOGEE COAL €0 DBA ARCH OF
DUST 15 THE WORST HE HAS EVER SEEN. SAYS HE CANT WEST VIRGINIA, INC.
________________ e BELIEVE THAT MUCH DUST COULD BE LEGAL. . N
850540 13222001 580540 {[JOE MAYNAFD CALLED FOR PAUL AND ALUICE NEECE. " WATER ALEX ENERGY. NG
[OET MUBDY AFTER BLASTING, CITREN PROVIDED A ONE
IGALLON SAMPLE OF WATER FROM THE WELL THAT WAS RUDDY|
{T0 HAROLD WARD DEP SUPEFRVISOR. DITIZEN WL CALL DEP
WHEN WELL WATER CLEARS UP SO A PRE-BLAST SAMPL
|SElEEsY 71 T001 1 "IN Wagher calisd Jahn Vietmnh @l oma shar work Bours oh 7801 TABPALACHIAN MINING TG
o scomplaining of dust from the sirp mins.
[C651583 15752001 1 §%hmoy&m g0, Back purch sunk 4boU & Inches and Ao Kﬁ&‘ﬁ WEST VIRGINIA TiNTiG
I dpessinyad . e MPANY, NG -
[Uida 1543 On Patsy Store Foad, big hole near home - 270 teet from homa. Tyga muzq WEST VIRGIFIA MINEQ
Vakiay Mating or Anket Encrgys Seivental Mina may be responsiile. COMPANY, IMC.
o583 1211772604 155500 {Hok In ground irider trallor had S coming from if with soma L JANKER WEST VIRGINIA MNING ™
Gaury Cobary, Eimargancy Enginour wih e Divsion of Aiandoned  COMPANY, ING.
Misg Lan and bouact the g to
o ol wm&ismmmmwxsnamww Thew
004563 12002 14:15:00  iSee alached wizton complsint. This Somplaint is diractly (3
cummplaint ravaliiad 1271701 conciming mesthans gas venting frama [COMPANY, INC.
b (AfOrwlundorb Grencodaiter, —
L0113 17252002 18:10:00 ;Gss oouving romhia well. Has tulked 1o Anicer. ANKER WEST VIIGINIA MINING
COMPANY, ING.
o105 FAT0CT 144500 mmmwmmmmmm g of Easiatn EABTERN ASSOCIATED COAL
N sackald Gosl Company's Foteral #2 Ming. CORP,
onG1aas TR0 08 0006 !Wmﬁ Fass froim Spiings which sipply GRinking waller 4 wel ks spings EASTERN ASBOCIRTED COAL
. o  Faren pond and cree CORP,
Goo2tes 11872092 100610 ILIVES AT LINDYTOWN. YARD: GARAGE & MHOLISE 18 SETTUING & [EASTERN ASSOCIATED EOAL
(CRACKING, MAY BE SUBSIDENCE OR BLASTING, DOEBNT KROW 1CORP.
FOR SURE WHAT IS GOING ON, HAS SEVERAL SURVEYS DONE
OM RESIDENCE. o e
D20 1243007 125048 | SUBSIDENCE DAMAGE AT HOUSE IN LINDYTOWN GASEMENT  EASTERN ASSOCIATED COAL
WALLS ARE CRACKED AND | EANING (CORP.
180127

002583 VRN 1181 21

2 SORGIENEE CRACK OF HOLE 1N DRWEWAY 1 BE

gnmr’KFn ALSO BLABTING SHAKING TRALER, ‘LNFS ACROSS )
(ER

F’\S‘T N ABSOCIATED COAL

U024 TTHE00T 150000

002584

0603585 6878601 12:65:06

_{wantedte know whatlegolngon.
CITIZEN FEELS THAT CRACK UNDER THEIR MOBILE HOME 16

" [2Ben0t 120000

“Mx propetty notbiad of ninhpmdwrnewrapoﬁywmmo Hesand

on progatty. g ot Wega (igh and ;sneﬁsv MARKETING COMPANY,

what fe

MINE FELATED AND IS EMITTING BASES WHICH MAKE THEM
BICK. SYMPTOME: NAUSEA, WEAKMESS, LIGHT MEADED,
MUSTLE ACHES, DOG HAS SHOWED ALLERGIC SYMPTOMS
WHEN TIED TO FRONT PORCH, DOES NOT WHEN MOVED TO

MoCerdln prapedy dlegedly coucsd iess of spring, Pemiites his
replaced spring, CRizen wants statement from pormites or DEP as 1o
ms sauns of weter koos, Also thevs is qontro

also C. E, Newlont . Also, dlaims no ¢ffer
of sompansaion for subsidonce mmaga 1o bars w@m SOMPANY.

L ongeati in approaching thelr 349 acre bamn, Previnus pans! adiacent t6 MCELROY COAL COMPANY

I, s, R
'ROCKSPRING DEVELOPMENT

NG

MCELAOY CORL COMPARY

8272001 1470000

Uooags

11AR00% D08 00

RECE-TIRLE DT

Watar tons 1o three springs and one cased well an prog

trom C. B, Noikon, Focussto mining dato-nferation for fuhar's
iproperty (Goorge Koontz) and ateo sequasted mviow of information
canceming straams. Upper Bosman Cragk and Middie Bow

Ctated ihat prbvious rapnkis 16 surfacs kands Hac tsh a daiple of aras
,wlwe crauiing was stifl visable. Onb &es sbova cmping trgdler and
lonp area in steond field.  Ales, bofiovas that wister drioker Systss are

Clakms addional suffaca ands newd repaked om Sabsidence dAmags.
[Theos araes were not loked ot under origing! 0472891 invealigation on
riuns of 2000 Supewvinory review 1or Govamor's ofilis

MCELROY COAL COMPANY

MCELROY BOAL COMPANY

MEEUROY COAL COMPARY

7372063 59:65:60

[HRAeE 100550
“e52601 161508

TIBSH2601 11:0057

T dRR001 115034

005643

T latnibot 13408

"IHO SOMPLAHT
UoNS483 18302001 13:25°10 ?NU COMBLAINT/ GALLED RESIBENT 76O CLOSE TOMPLANT

[D0058E3 872001 114838 [N COMPLAINT
i

[Sukisidance siated water 1oss 16 Toaidencd. Also Wnpedt 1 spHings voed
ior domestic ahd aapicuural utss. Patomiat impact 1o farm pand ang
lsurlase anas. Structnial damages 1o reakiene.

r, ., Dlucinial S3mRORS 10 1K

‘REBDENT 18 NOW CORNECTED TO PUBUC WATER FROM
CHATTAROY, HESIDENT 15 SATISFIED WITH WATER,

TRD EOMPLAINT

RCELROY COAL COMBANY

T NCELRDY CORL CONPANY

RAWL BALES & PROCESSING CO

“RAW{ BALES & PROCESSING €O

RAWL SALES & PROCESSIG CO

" RAWL SALES & PROCESEWG CO

RAWL SALES & PROCESSING €O

T IHAWL BA(ES & PROCESBING

RAWL SALES & PROCESSHG €O

oo

RAWL SALES & PROCESSING CO

\Beitioharty v, Wilor pontalns froh §in is vi
Dt Rfed rud on tounly roan.

Coal tampany ing hillroad @b infy rond af

of AT 16 sid dust trom P 16,

Dust tromy tessout sit

FAWL BALES & PROCEESING €0

COMPANY

Up0s8a3 &7xbzo0 125731 INOCOMPLARNT ™~

|Uo0Rass BAE00N $3 1518 Jﬁommm

UAASEH3 BABGEGY 132234 o compiaini.

uooTos 02001 135000 [Rocaivad complaint via DEP Environmental Advosaie's Offics - Birerd  ICONSOLIDATION COAL
Wites recelvid ofigined call. Gitizen is concarned sbout The proponed
Tund-tee change from “pasture’ i "light industiy” a8 The Hagan's Shatt.

. He s inguitiing a8 1o 1he type of dustry - i
007283 imasz(m 1400 - Wartied aboul paSsibe COMAMIRLTIOR of waler woll by the Okl
i

i
' ENERGY MAHKE T COMPANY,
e,

WHALL PO"AHQN Ag

ENERGY. LLO

1871 SEANT 1501207 |Dust Horm ioado site. TNEWHALL POCAONTAS
ENERGY, 14C

TARC0Z 13350 LGS Iram teunty road. TNEWHAL). POCARONTAS
! Enepay e

190127
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T VATEROUE THENGY [ The Hicon Siatod Bial BHRGhOrs Ciresk with DISCK B3 i Bod @ Sange [EASTERN ENERGY COTD e TR D025 TS AR THACKIGG HUD DNTO THE HGHWAY TROERE NG
B TS - TR PRTEE TP SR . . GVERLDADED AND DO NOT HAVE TARES,
iad0sd7 13001 081000 M. Grouy stated il s wealer iad Wrnod mudidy or bm on mm\ 1ﬂA‘is'f"m CORL CoMPANY, NE i3 ] %ﬁﬁ% e
tord 0101 o It mihig stk § DBHONT 1356 T é}é? FROM COAL %ucﬁ‘:“%guﬁ ATING VERIGLES, ™ M%‘F’F’%N@,n& COAL
icoal Cﬂ “ W ning or ewamm sk sl b osing W&hm | PORCHES AND WINDOWS. NO WATER TRUCK ON FOAD KD [COUPANY, 1
- - IHOURS ON 8.28.01 OR 8:27:01
LAISH FOLLOW UP - DUST FROM COAL TRUCK TRAFFKC COATING
. ibuigg whoh Wucy dhver ranisto 5 VEHICLES, PORCHES AND WINDOWS. NO WATER TRUCK ON
L RS04 T 5E00 Thiing crdck eind oisa. HﬁHNOoN PROCESSNG et et e ] HOAD, F'QR HOURS ON 8801 OR 8
L G 1368 RTZBEAT 160038 IWILLIAMS MTN ROAD , WV STATE AT 5 CRACKED BY TONGWALL EASTERN ASS0SIATED CHAL
U400E VAR 153000 ! aﬂo&ﬂﬂaﬁ‘ sates thal hs has notflid & decaass in his watet alnce  HES M‘)DN CERSIHG 'l HY PULY IJNG PANEL EINDER ROAD BOAD I8 I CORP.
S oo o DGteOOTEt2EOY. COMPANY VERY HAZARDOUS CONERTION: BCHOOL BUSES WITH CHILDREN
{14114 17317200+ ¥5:16:00  TSuiiden cush of vealer i Draws Grawk suspecis connection with (AF 3
e EPSHORI ICORE, 16302691 1500:04 6 MT. ROAD 1 CRAGKED BY JUSTICE Wil EASTERN ASSOCIATE
L1 156 16GH051 140000 [WeR hos gono dry and bafives David Cine Bock N Rall Uioal s Sank [IMYATLUE D CHRE BOUT SAEETY & USE OF leonp
fhocwall Wall wan itad & fnst daep i 4908 nand hadpiety ol | AINED ABOUITH HIS MINERAL REINTS. L
twslor. Bumi up one punp and replieed Lin July 2601, Shebegan | ) SETTLED AGAIN AND CRACKS HAVE BE.  [EASTERN ABSOCIATED €Ol
_ [haviag troubl in November of 2000, | OPENED mmm ﬁam HAZARDOUS TO PUBLIC, MR STEWART 1CORP
15407196 00 skt il o Know i Msylee T eneraior Flook N Bull Codl Gampany Js MYRTLE D CORP VERY CONGERNED AIOUT SAFETY OF RESIDENTS & CHILDREN,
hining cluse 10 thelr tavicerivs, They haye tell rumbiing e thelf house HR STEWART REQUESTED COPIES OF PERMIT & OTHER
‘ghakssal times. i Bock N Rallplaaning to sdvance thels minkg it o RELATED DOCUMENTS, e S
WwsFeR?. 3 S 81391 Wellis sink . Mining by Minge Uogdn Ciaal Camipary NGO L OBAN COAL COMPANY
U02125 Citizon complairred of fasling vibttions siaking HIVERSIDE ENERGY NC R G S e N e
U s S » R Usa3ai WELL 15 ORY, COULD SOMEDNE CHECK It FOR HER. MINGO LOGAN COAL COMPARY
02154 21200t 1300100 M. 8 il tis oo wammsmgm CREEKBIDE ENERGY S o R I S
eccund durng of ne.. Pormit IDEVELOPMENT COMPANY AERE 5AaBonT 121083 TTHE WELL HAR GONE COMPLETELY DRY. THERE 18 JUST NUD N JMINGG (OGAN COAL COMPANY
£ U:4021-08 thsep it sho. I NOW. HAS BEEN GOWNG DRY FOR ABOUT TWO MONTHS NOW.
a5 BRG] 0RO g Wood End debrk n e moring, ‘CHEEKBIDE ENERGY ALSO, THERE 18 A MINE BREAK BEHIND THE HOUSE
The cantiany mwuamusmwmmmwooawmmm IDEVELOPMENT GOMPANY - I e I .
- N __jztream chisanal dmnnal 1o PELTT) 21 21500% DRIES - IEOMPLAINANT ALLEGES THAT HE 1§ PART OWNER OF PEARL  INDEPENDENCE CORL
U165 5116700 ra«pmm Shates ﬁmhuming s bivan going on aliweek snd & CRAEERSIDE ENERGY THOMPSON WATER WELL. WELL WAS SUMK AND MS, COMPANY, INC.
,,,,,,,,,,,,, A ik Huge e, . IDEVELOPMENT COMPANY | THOHPSON COMPENSATED FOR LOSS. COMPLAINANT ALLEGES
Uar s 141572007 09:0050 i the commumnity i Yaking CEKSIDE ENERGY HE 1S ALSO OWED COMPENSATION FOR LOSS. THIS WAB
irocks, mialerial, ole. o & hoorby siream thel has been dredged and  DEVELOPMENT COMPANY DISCUSSED I DETAL ON PHORE WITH MR, STEWART DN 8.16-
| {peon up albng tha b VW e
judiRieg 1202001 142080 [ The roal mind i Hatchiass 18 covaing thi whote «wm With chust SREEKSIDR ENERGY US01363 TEHAGING 1548 TANGNYIROUS COMPLAINT FICED A8 WSHA AT UNEEDA OF INDEPENDENCE COAL
I N IDEVELOPMENT COMPANY TRACKING AT ROBINBON CREEK, PHONED i BY MSHA I
UiAng 108 V503001 123000 {Complaisiant SIES thal GUST besamen mud when § s i HOGRERS. %meexsﬁﬁ% ENERGY R _ISUPERVISOR TERRY PRICE.
OP! ANY liSp1358
wogEre T IBAna001 134500 (Pond chisly - need 15 ron wotee ek ° : su\cr( WOLF MINING CORMPANY ) - K
. ) 507553 15979601 08:1025 | WHITE BUBSTANGE I -CREEK AT BTOLUNGS i
[CABZEES ISG001 155000 (Ten Day Nolkos fom OBM. (1) The company bas 1eed 10 sHaclvely. Eﬁucx WOLF MINING COMPANY | Us07a05 R 12001 DA P036  ICHIZEN IITIALLY EXPERIENCED PROBLEM WITH WATER IDE]
Holksw e approvers @5t control plan that prstens off 3t arses. QUALITY IN FEB. OF THIS YEAR ACCORDING TO MRS i
£2) Tho company faziaalopmw the tydrelogic balsnce 1o st sress | COLEGROVE. DELBARTON MINING PROVIDED WATERFILTER |
fram sudimontal oW ISYSTEM FOR THE RESIDENGE. ON SAT. 8:9-01, WELL WENT ;
Uattse T TBAREN0T 180510 (Cotnty road du o . G [COMPLETELY DRY. CITZEN CONTASTED DELBARTON AND ;
COMPANY
U685 [BEEACTTTA05  [County romt vary dusty. TBUACK WOLF MINING COMPANY 501556 TRS001 105057 |NOT AECEIVING DRJNIING WA DELBARTON SEGE TR IAINING CORPANY.
. e e L § TREATMENT TANKS INETALLED. NOW REGEIVING DRINKING |
(1409788 TAG32001 14:0100 1100 In Trent of home s chisly and rud being Wacked trom Black Woll  HLACK WOLF KGNING COMPANY WATER, DELBARTON FROVIDED WELL TREATMENT. HAB ‘
i, i 'CRAGRING TO FOUNDATION OF PUMP HOUSE AND FRONT OF |
[URb26s {70051 500 {7) Cul o oval Iows very e, iecd ik wash 43 . (77 Top  BLACK WOLF VNG COMPANY gﬁgﬁ;"cﬁ OITZEN HAS SEVERAL QUESTIOS ABOUT |
mine kas mut hoes whare bandd roud mests It 13, Neod ek or H ] TONS. et
conTiate sver hales. (%) curtain al Top Gun stackpite, Wil n:f;ﬂnﬂ i LIs01898 F14001 110054 JEAST KY WATEH DO, PUMPED WRIGEY WATER OUT OF GREEK DELNRTON TRING COUPRNY
oo dust with winit biowtng, o % e {NFO HEF POOL. ALSO VARD HAS NOT BEEN REPAIRED
4 't B CA ,,\ e p———
121478001 1012100 Dusl oa county read BLACK WOLF MINING COMPANY e N ; S E T AT RY RN %DELB&F“‘QN T e T )
12/14/2001 144D 00 {Dust otk coal Ticks Gn Souriy f04G. TBLACK WOLF WINING COMPATY ! |
! h
TTRATEG6T TT0000 W o County 153G, TBLATK WOLE MINING GOMPARY FORK. GITIZEN HAS HAD RAMPLES TAKEN N THE PAST. 1R, !
I N VANCE STATED HE WON'T BELIEVE WiHaT WE TELL HIM, BUT |
T GBS0 {150 A QU Git QN FRA oM Coal BULKS. «au«cx WOLE MINING COMPANY VWANTS SAUPLE ON RECORD, I
FOLLOW UP 32:18.01 BY JOHN FLESHER - THIS COMPLAINT WAS.
35 152007 1100, a8t o (T 3 Mz, Curtain af stockpite 1o wmall and ELACK WOLF MINING COMPANY | FOLAND -
e 0 mm,( g::: ‘w ot (Top g o f . | UBo1es WEL WATER WAS WAUBOV D ROW HAS WENT GV AOLAND " IOELRABTON MINING COMPANY
{Ud025e8 77 {20002 10000 INead water frurk 1o waeh tounty foad and trucke fiel washing whosis 'ai'*'amox WOLF MINING COMPANY vmcts SR, MADE THE INITIAL COMPLAINT FOR BOLAND VANCE |
Top Gin Ming. i
55703 TREFT 185801 sfm Vo criginal o discotorad walor cuining frum Uil (MARFORK COAL COMPARY, NG F{)LLOW UP 121801 BY JOHN FLESHER - WELL WATERWAS |
e S  Foh. W@ oot Ivveeg ! OMPAFY MSJBDY ANO RGW HAS WENT DRY. ROLAND VATGE SR, HAGE |
TTTIRRSE0AT 15 HOUSE 15 O TTING ausg %J%‘ THUC ! {THE ITIAL COMPLAINT FOR ROLANE VANCE JR.
mucxsmv TARPING. WOULD LIKE TO HAVE HOME |
{PRESSURE WASHED, {
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AR001 179057

7152001 004082

IS0 1519018

IB2001 11.40:56

FAIAE0AT 134334

77252001 0824105

__ROAD.

"2 TANKS N FRONRIE BLANKENSHIP'S ‘MﬁD S&RVE 4 HOME:

7i15i2001 00432

752001 65 25T

FrA0/2001 11:15:31

(WANTS WATER TESTED. CREEK WAS MUDDY YESTERRAY
RIGHT FORK OF QUTEN FORK. WELL 28 FEET DEEP, GOOD
WATFH AS GOCD AS BOTTLED WATER, HAND DUG WELL.
(»WEK AFFECTED AT LEAST A YEAR. WELL AT LEAST 65 YEARS |

,mosusm WATHWELL - TRIED TO CALL 3 ‘B
[TURMED PUIIP OFF FOR 45 MINUTES, THEN HAD WATER. WELL
1280 FT. DEER. LIVES LOWEH SHEPPARTOWN RO, LEFT AND

cmss CAEEK (BLOC
GHPANY c%ﬁ A Rox% ON ﬁc HILL. RIGHT FORK OF GO TEN

mx PURE MUD THE LAST 2 TIMES [T RMWD

ELL IS ALMOST DRY - VERY LITTLE WATER. WARTS
MAKE DETERMINATION - DID MINING IMPACT HER WELL? MS,
DEMPSEY CALLED AGAIN £25-01 - WANTS AN ANSWER, HAS
TNICK SCHAER DECIDED?.
112701 WELL WATER QUALITY (RED COLOR AHD BLACK
IPAATICLES) AN QUANTITY

WELL GOG DRY THE LA5T 31 DA 4 WEEKS, WATER I8 HED AN
SMELLS BAD. WELL 18 80 - 90 FEET DEEP, DAILLED DEC. 1860,
[HAS WATER TREATMENT SYSTEM. LOWER SHEPPARTOWN

BARY BREAKING OUT. WANTS WATER nssno ORVERS NOT
ADDING ANYTHING IN TANKS, NEW DRIV

TANKS EMPTY ENGE NOON, GALLED MIKE SKITH AT 1315 HRS.
KO WATER OELIVERED.

(AUWAYS HAD GOUD WATER - LAST COUPLE GF WEEKS WATER
{AS SLIGHT DISCOLORATION. WELL 06 FT. DEEP, ABOUT 15
YRS, DLD. ACROSS FOUR-LANE {119) FROM TiG TOG TRE CO..

N HFNKLE REPORTED HAVING WATER PROBLENS, BUT NOT
(DAY HARGLE WARD SPOKE WITH KRISSY ON 712 & 7413
LOMPL)NT 1S CHANGE IN QUALITY NOT QUANTITY.

001 WANTS WATER FIE-TESTED - IRON WAS 2.4 NOW 20,
‘EFDLLON UP 12601 BY JOHN FLESHER - QUALITY OF WEL

DR BARTON M

[y (2672001 124513 IWATER GOT MUDDY ABOUT § WEEKS AGO, THEN CLEARED UP, YDELBAYWON TEING COMPARY
H
{

i

|

|

JDELBARTON MINHIG COMPANY

DELBARTCN MINING COMPANY ™

OELBARTON MFNG COMPANY

"IDELBRRTON Mibditic: COMPARY ™

OB BARTON MINING COPANY ]

;
IWANTS WATER TESTED, TEST BY EAST KV WATER FOUND
BACTERA. 2 HOUSES ACROSS CREEK FROM UPPER
&tEPPJ\RDfOWN RO o R -

WATER TANK ALMOST ENPTY « HAS NOT BEEN FITLED BINCE
WED. 7-11-01, SAME TANK AS ANDREW AND JUDY TAYLOR.

TND WATER - HAGN'T BEEN

SINCE 0909 THIS =
"RESIENT STATED BPANG wu:a BUT) HAS BEEN TOSING ™
IRECHARGE: WANTS WATER TESTED. STATED SPRING HAS
BEEN PROVIDING WATER SINCE HE WAS A CHILD.:

FOLLOW UP 12-20-01 BY JOHN FLEGHER - SPR#IG HAS BEEN
LOSH#A RECHARGE: WANTS WATER TESTED.

FLLED LED SINGE

DELBARTON MINING COMPANY |

i(’)ES.BAR"(’ON WINING COMPARY

WED, 7-11-01. NG TORTBARTON TG SOMPANY

}DELBARTON HARANG COMPANY

IRESDENT SAYS WATER HAS A BAD ODOR WHILE ALSG

IETAINNG TOLETBATHTUB SURFACES ORANGE. THERE ARE 2
TRALEAS ON THIS WELL [JAMES & MITZ) GiLLMAN) - SECOND
PLACE ON RIGHT ABOVE BETTY GILLMAN BEFORE KARA LANE
TURNOFF .-

IFOLLOW UP_12.28-01 BY JOHIS FLESHER - W
WELL WATER

JFOLLOW UP 12-19.01 BY JOHN FL&SHEH WELL WATER HAS A
IBAD QDOR AND BLACK PARTICLE!

i NT WA AS m. T
TOLD HER TO CALL UEP.

"WATCR HAD SULFUR SMELL - NOW PG BLAGK PARTICLE

. GARY HATFIELD

NGT
[STAYIRG AT HOME. WATER NOT USED MUCH. WELL DRILLER
MO TO AGD BLEACH TO KEL E.COLL WELL DRELED 80 FT
[DEEP N 1994, DAY STAR RD. BRICK HOUSE - 4TH UP FROM RT
65 EXIT,

;mms WATER CHECKED, BLACK PARTICLES & BAD ODOR 4

DELBARTON MBING GOMPANY

DELBARTON MINING COMPANY

DECHARTON MINING COMPANY

S
DELBARTON MINIHG COMPANY

WATER GOT REAL BED UASY NIGHT . NG FLTER WELL BAILED
{360 FT. GEEP IN 1698, NG ANSWER 7-25-01, 0910. KARA LANE
BESIDE DANNY & JENNIFER DEMPSEY.:

[FOLLOW UP - 121901 BY JOHN FLESHER - WELL WATER
STURINED RED; DRLLED WELL IN 1960 900 FEET DEEP

DELHARTON TIING SOMPANY

4ot 27

T lrigEn01 05921

Us0 1096

Ugo1aes

uso19eE

EZarc

7ipaan 1100716

WATER HAS AN ODOR SINGE APRIL OF MAY, HEAL

P
SAYS HOT SUITABLE FOR DRINKING. EARLY MORNING BEST
TIME TO CONTACT RESIDENT. LEFT HAND FORK OF DUNCARN
FOSK- CLAY SIDING: GREEN SHUTTERS. BESIDE BiLL
OEMPSEY:

L2001 - WE

”HK.DREN GET BICK TO THEIR STOMACH WHEN DR!NKINB

WATER

FOLLOW UP 1? 392001 BY JOHN HFGHFQ WELL WATER HAS A?
felee

_iBap

IWELL +- d
GPM; DALLAB FUNYON SAMPLED WELL 3.6 YRS, AGO. CITIZEN
NOTED ONLY MINOR PROBLEM BUT WANTED AGENGY 10 KNOW
ASAP. 12 MILE NORTH OF BELO ACROBS FROM DAY STARR
ROAD. WATER NUT RECHARGING THE SAME - SEE

SIDENT BAYS WATER PRESSURE 16 LOW; WELLNOT
[REGHARGING THE SAME WHEN usm » LOT OF WATEH,

T IDELBARTON M

BAHTON WG CORPRHT

GELBARTON RmaiG CHMPANY

i
i

ING COIPANY

IBOUGHT FOUSE 1N FIFFE B MAY NEED PHE-SUBSIDENCE
IBURVEY - PRIOR OWNER SLOAN. GHRISTOPHEF - WANTS

(ABOVE BETTY GILKAN, DRILLED 15-20- YEARS AGO..
FOLLOW UP - 12-15-01 BY JOHN FLESHEH - WELL WATER
QUANTITY AND QUALITY (BLACK) AFFECTED BY MINING,

LS01086

32001 13 R0ET

501658

521068

Gdoieas

8152001

671372004 06+

6/ 1372001 111847

CISCOLDAATION (ORANGE) TO WATER. REQUESTED WATER

SAMPLE

FOLLOW UP - 12-28.01 BY JOKN FLESHER - WELL WATER HAS AN

{0DOR AND OPANGE LOLOR

‘WM WATER TESTED, WELL PHOBLEN MAV BE J0ST
BEGINNNG,

WELL WATE

B HAD - C TWANT WATER TESTED.

USE SAME WELL AS KENNETH WHITED .

BFTFY RUNYON - WELL DRILLED BY ISLAND CREEK COAL
GCOMPANY FOR BATHHOUBE FOR OLD 27 MINE .

110791 MRS, BETTY AUNYON WHO SHARES THE WELL WITH
MR, WHITED CALLED ON 11-5.01 SAYING THE WATER HAD

EYE00T 104E31 IWATER 1S OSAPPEARING FROK HIs WATER WELL TAKES 8™

MINUTES TO RECHARGE, 1S 27 HOLLOW POOL LEVEL BEING DE-
WATERED?

|8202001 485745

Bt il

RLED 8 OR
- PROBLEM INLAST 1OR 2 MONFHS LIVES N FIFFE BR, ABOVE
iCH’URCH ONLEFT,

usotess

eritnot o57eNg V,w« BE ABLAST OR ROOF FAI

81282001 1311508 ;WATEH ER STOPPED PUMPING IN HIS WELL - WANTS TO KNOW

[HOW TO GET DELBARTON MINING TO PROVIDE WATER. LVES
MPPROX 170 1 12 MLES FROM RT. 119 ONRT. 86 TOWARHD

DELBARTON,
[97572001 140634 BLACK PARTICLES 1N THE WATER IN BACK OF COMMODE;
AUTOMATIC WABHER TEARS UP FROM BLACK WATER: GARY
HATFIELD TOLD HER TO CALL DEP. PAULINE ETTERS OWNS
WELL, 2 TRAILERS ON ONE WELL. RT 65 AT CANEY CHURCK OF |
CHRIST, STH DRIVEWAY TOWARD DELBARTON, 3 TRALERS

‘CRACKS N THE WALL. MAY BE THE RUBY MINE HAD A ROOF
JFALL
{10101 ORACKS I WAL & CONCRETE PORCH..
{13701, MAS, RATLIT MENTIONED SOME OF HERP .
LL SHOOK CEILING FANS AND
OMPUTER APPRIOX, 800 P M. 9:0-01,

RESIDENT 18 CONCERNED ABOUT ODOR IN WATER, ALBO HAB

DELBARTON MINING COMPANY

TBARTON MRS COMPARY

BEUBARTON VIRING COVPANY

DELGARTON MINING COMBANY

BELBARTON MINiNG COMPARY |

DECHARTON (NG COM

TCELBARTON KIING COMPANY

TBARTON SAINING COMPANY

' OE BARTON MINING CORPANY ™

2ol 27
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st

I [OHAZO0Y 1A00AE TGAN'T UBE WELL WATER, URED N TEG OF I 607658 VO 2001 Y0 RT JRESIIENT LOMPLAMNED WATER HAS A FOUL BMELL AND TASTE | DE{BARTON REHING COMPAHY
FREQUENTLY GOMES HOME T0 WY, BAD SWELL; CANIT CDOK | BLACK PARTICLES CAN ALSO BE SEEN ACCORDING TO i
WITH THIS WATER. UPPER END OF KARA LAME; OWNS SEVERAL H FESIDENT
ACHES COULD SELL LOTS BUT NOW GROUNDWATER 18 { [FOLLOW UP 12:28-01 BY JOHN FLESHER - WELL WATERHAS A
Desmowsn: GAN GONTACT ROBEAT SHELTON FIE. SAMPLING 3 [BAD ODOR AND BLACK PARTICLES. COMPLAINT PHONED IN BY

IO SN . S R P . (NEHGHBOF JANMIE DEMPSEY. MRS, DE oo
#A4H001 14:30.48 (DELBARTON MINING COMPANY US01908 TUST2001 16:00:3 (RESDENT COMPLAINED WATER HAS A FOUL SENLL AND TASTE. DELBARTON MINING CORPANY
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SURE WHO HE WAS TALKING ABOUT. 18T HOUSE ONLEFTUP | CAUSING HARD SHAKING

HILL N REFE

LIs61996 iz oot 1071557 [WATER WELL REPLACEMENT. WIRG. BIBHOP CALLED 10476+ HE T DECBARTON WIFENG &
NOT HEARING FROM DELBARTON MINING

10-36-01 QUANTITY AND QUALITY OF WELL WATER
DECREASING, LEACH BED NOT FUNCTIONING PROPERLY.

WELL W, ALITY AND QUANTOY
WELL HAS WENT DRY. 2.0 WEEKS AGG, NEVER WENT DAY
BEFORE -HAS A WELL ON VACANT PROPERTY ACROSS THE

lUsoiaoe YOE & SHOWER, GOAL GOMPANY

SAMPLED IN 199, DRILLED 105 FT_DEEP; SAME WELL FOR 20 . E: .
vk ... (YPS.ORMORE: SAME EXIT DFF BT 119 AS PA — JRUURS— 7w

Us0996 102001 B2.50:10  CHANGE IN WATER QUALITY/AQUANTITY, PARTICLES INWATER  DELBARTON MINING COMPANY 736:3001 WELL WATER g&q{v AND g_L?m
EANT3 VERY 00D SMELL.- : SRR oe 39 [THIS 18 TO CORRECT A MISTAKE ON THE MA-d5 WITH A GATE GF
1103101 QUANTITY AND QUALITY OF WELL WATER HAS 173301 W 840 AND AN INVESTIGATION DATE OF 12601, ONTHE

. IDIINISHED, PARTICLES IN WATER AND HAS A SMELL [MFL95 ATTACHMENT | STATED THAT MINNG WAS
E5 7555 | T0E001 GBS IWELL WATEA QUALTY AND QUANTITY DELBARTON MINING GOMPANY | IARPROXSAATELY 2500 FEET EAST OF THE HINKLE HOME WHEN
Us0 1965 TGARFT 130018 WO PHOBLEMS WITH WELL NG QUALITY OR GUANTITY WITH  IDELBARTON HIRIING COMPARY TWEST,

WELL WATER RIGHT NOW. LIVES ACROSS ROAD FROM OLD

{Y3ER0AT SESAT [THIS 16 15 CORHECT A MISTAKE ON THE VA5 WITH A DATE GF IDELBARTON MIING GOMPANY

IR S . L HOUSE ) . I 18-36.01 AT 10:50 AND AN INVESTIGATION DATE OF 12-18-1, ON

UE0T956 10710200t 15304 MR MEDONALD EXPRESSED THAT HiS WATER 1OSS MIGHT BE " TDELBARTON TINING COMPANY | ITHE MR-US ATTAGHMENT § STATED THAT MINING WAS
ADDRESSED SINCE HIS PREVIOUS SUPPLY WAS FROM WELL HE |AFPROXRAATELY 2800 FET EAST OF THE VANGE HOME WHEN 1T
SHARED WITH HIS FATHER, WAYNE MCDONALD SR. CITIZEN . _ISHOULD HAVE BAD 2600 FEET WEST, .. i i s e
{ALSO HAD NUMEROUS QUESTIONS AND CONCERNS ABOUT E=3Ey 15001 (A0 (WELL WENT DRY ON 12-13-01. THERK ARE TWO TRAILERS ON ™ IDEL BARTON METING COMPANY
IWATER REPLAGEMENT POLICY AND OTHER PHYSIGAL AND X ‘ome WELL; OTHER 15 LISA KISER.

EOON

1
! . } e NG CO. USE TO GORE MONTHLY 7O SAMPLE FORK CREEK MINING
| DELBARTON VARG COMPANY [HIS WELL. COMPANY HAS NOT SAMPLED FOR LAST TWO

" IDELBARTON IRGNG COMPANY | __MON . o

CRY OWNS s’rons ON GILLMAN DRIVE AND LEASES IT. LIVES It " |SUBSIDENGE CRACKE ON NATURAL BROUNET SURFAGE ABOVE {PINE RIDGE COAL €

HOUSE ON UPPER SIDE OF STORE. HAD BEEN HODKEO UP ON . PIHE RIDGE COAL TO DEEP MINE #10.

. o ISISTERS WELL WHO DOES NOT LIVE THERE. I o {50807 B350t 149749 160 e oboarved coal slurry in Gibart Greek HARPDEN GOAL GO IHE

LT TSR001 L4500 TTHIS 1S TO GORRECT A MISTAKE ON THE Mi-45 DATED 70501 IDELBARTON MG COMPANY

AT 10:00 AND AN INVESTIGATION DATE OF 521101, ON THE MR-

135 ATTACHMENT | STATED THAT THE NEAREST MINING WAS

1800 FEET EAST OF THE DAVIS HOME WHEN 1T SHOULD HAVE

SAID 1

27 [HAS CRACKS IN CINDERBLOCKE AND DODHS ARE OFFSEY HAD 'DELEARTON WRFNG CONPARY

STRONG VIBRATIONS ON 108-01 AND BELIEVES ROCKFALL |

FROM PILLARING SECTION WAS CAUSE,

501065 V073372001 $121:01 {HAS BLAGK PARTICLES tN WELL AND THINKE it MIGHT BE TDELBARTON MINING COMPAN

CALISED BY MINING.

1926101 HAS ﬂuack PARTICLES IN WELL AND THINKS IT MIGHT

SBE CAUSED 1Y MR

508 JRESDENT mmmo CF SUBSIDENGE CRACKS ON m.\mou FINING CONPANY

SIOEWALK AND CHIANEY FLUME. MR DEBOARD TOLD ME THAT

SIDEWALK MAS BEEN THERE APPROXIMATELY 50 YEAFIS AND

NEVER CRACKED. HE ALSO STATED HE BULT CHIRNEY ABOUT |

15 YEARS AGO AND NEVER HAD ANY PROBLEMS WITH FLUME.

i‘ 1

Us01306 10:308001 00:54:86 CHLORINE IN THE CITY WATER IS BURNING HER SKIN AND ™

IEATING HOLES N THE OLOTHES, i

(WELL WATER 1S BAD. H1AS GOTTEN WORSE AND WOULT LIRE T DEBAFTON il

STESTED.

501965,
iEm225

U516 10/22i2001 0

US04

" IDELBARTON WHNING COMPARY

U066 11312001 043

260l 27 27 6t 27

MTM/VF Draft PEIS Public Comment Compendium A-720 Section A - Organizations



Recommendations for Pre-Mine Assessment of Selenium Hazards

Associated With Coal Miﬁing in West Virginia

prepared by

A. Dennis Lemly, Ph.D.
Senior Scientist in Aquatic Toxicology

January 5, 2004

Background on Selenium

Selenium gained recognition among research scientisis, regulatory authorities., and
fisheries managers in the late 1970's when the landmark pollution episade took place at Belews
Lake, North Carolina. Selenium released in the waste from a coal-fired power plant entered the
lake, killed the fish community, and caused residual impacts for many years after selenium
inputs were stopped (Cumbic and Van Horn 1978: Lemly 1985a, 1997, 20024). The primary
lessons learned from Belews Lake were: (1) Even small increases in waterborne selenium can

lead to devastating effects on aguatic life. and (2) Onee selentum bicaccumulation in the aguatic

food chain begins it is too late to intervene — pre-pollution t and management are key
10 prevesting impacts. The lessons from Belews Lake were instrumental in the development of
USEPA’s current nationat freshwater criterion for seleninm (5 pg/t, [micrograms per liter]),
Since the Belews Lake episode, a tremendous amount of research on the toxicology.
environmental cycling, and hazard assessmenit of selenium has taken place (¢.g.. Frankenberger
and Engberg 1998, Lemly 2002b). In addition to learning about its toxic potential, much
information bas been gained on the sources of selénium and how it reaches the aquatic
environment, particularly with respect to coal mining and the coal industry (Lemly 1985h, 2004,
Dreher and Finkelman 1992, Vance et al. 1998).
Need for Pre-Mine Assessment

The Jessons from Bélews Lake, supported by over two decades of rescarch findings from
many other locations throughout North America (Lemly 1997h, 1999, 2002b; S8korupa 1998a,
Hamilton 2004), underscores the need (o take a préventive approach to sélenfum pollution rather
than attempting to deal with it after contamination has taken place. With respect to coal mining
this means pre-mine assessment. Fatlure to adopt this approach can only worsen the selenium
pollution and associated ecological risks that have emerped in West Virginia. Selenium-related
violations of the federal Clean Water Act need not occur if careful pre-mine assessment is used
1o guide mine permit decisions. Clearly, much attention is focused on management and
regulatory authoritics in the state, and it is imperative that environmentally sound actions be
taken in order to stem the gscalating threat of widespread selentum potlution. Using pre-mine
evaluation-can safeguard natural respurces by allowing site-specific risk assessment and risk

management (o take place. This is the prudent, environmentally responsible course of action.
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Adopting this approach will henefit the state and the mining industry by demonstrating that all
activities are being developed and implemented with the goal of preventing selenium poltution,
thereby minimizing water quality issues that may lead to litigation by federal agencies and
conservation groups.
Recommended Procedure

Geological assessment is the first step to understanding the environmental visk of
sclenium at prospective coal mines. It s essential to determine selenium concentrations of coal
and overburden that are to be moved because once these materials are exposed to air and
precipitation they can feach substantial quantities of selenium (e.g., Davis and Boegly 1981,
Heaton et al. 1982), which bepins the mobilization process and threal to aquatic life. Because
sclenium concentrations vary widely in coal and wase rock at a mine site {e.g., Heaton and
Wagner 1983, Desborotigh et al. 1999), a thorough representation of the geographic area and
depth of disturbance must be made. This entails making a misimum of ong core dritling per 5
acres, extending into the coal bed that is to be extracted. Two samples (about 450 grams each)
are taken from each core: one consisting of overburden material and one of the coal iself. Each
sample is evaluated using a passive leaching test (see Heaton et al. 1982, Desborough et al
1999). The first step is to crush the coarse sample with a hammer o produce approximately pea-
stze or smaller material, The resultant material is mixed and some is put into a beaker with
deionized water (pH 5.0-6.0) in a ratio of I part sample to 20 parts water (use 5-20 grams of
sample and 100-400 millifiters of water). Let stand for 48 hours, decant and filter (0.45
micrometer mesh) the liquid, acidify it to pH <2.0, and analyze the liguid for selentum
concentration using a method with 4 detection limit <1 pg/L. {part-per-billion). "The results of
these tests will generate a spatial profile of sciesium mobility at the prospective mine site and
allow a screening-level evaluation of hazards to aquatic life that an be used to guide subsequent
assessment and regulatory decisions.

Evaluating Selenium Concentrations

The traditional approuch to evaluate waterborne selenivm concentrations is to compare

them to the USEPA national freshwater criterion (5 ug/L). Concentrations exceeding the

criterion should be viewed as posing unacceptable risk to aguatic life because of the likelthood

of bioaccumulation in the food chain, Howewver; there s a growing body of scientific
information which indicates that toxic impacts 10 aquatic life can oceur when selenium levels
reach 2 pg/L, particutacly if the selentum is predominamtly in the selenite form (which is the case

for coal mine

3. and the cor i § water enters a wetland, pond, reservoir, or other
impoundment (Frankenberger and Engberg 1998, Skorupa 19982, Hamilton and Lemly 1999,
[emly 2002b). Because of these findings, a value of 2 pg /1. has been recommended by several
selenium experts as the concentradon Hmit necessary to protect fish and wildlife (Peterson and
Nebeker 1992, Maier and Knight 1994, Skorupa 1998, Hamilton and Lemly 1999, Lemly
2002b, Hamilton 2004), and USEPA has begun a review/revision process for thejr national
freshwater criterion (USEPA 1998, Hamilton 2003). Moreover. based on broad experience
dealing with a variety of sclenivm contamination issues. including coal mining wastes, the U8,
Fish and Wildlife Service and a number of state waler guality agencies have adopted a value 0of 2
pe/l. as their management or regulgtory standard (see Engberg el al. 1998, Skorupa 1998b,
Hamilton and Lemly 1999). Irecommend that 2 pg /1 be adopted as the maximum acceptable
concentration of selenium in wastewater, drainape, and leachate associated with coal mining
activities in West Virginia.
Comprehensive Assessment

By examining the results of the leach tests and applying a 2 pg Se/t. water quality
objective, field sites whose disturbance by mining would pose a hazard (o aquatic 1ife can be
quickly identified. I clear dangers are evident — i.¢.. leachate selenium concentrations exceed
2 pg/l, — then it is desirable to examine the operational characteristics of the proposed mine in
the context of & S-step comprehensive assessment that includes provisions for altering mine
operations, establishing TMDLs for discharges and, in one scenario. not permitting the proposed
mine o be developed at all (see page 55, This approach will allow site-specific harard
evaluation based on local hydrology and biological conditions. and provide 4 precise fine-tuning
of the screening-level assessment generated by the leach tests. The methods used for
hydrological, binlogical, and hazard assessment are techniques that have been field tested and
published in the peer-reviewed fiterature (Lemly 2002b). Techmical guidance is available for

those unfamiliar with specific components of the procedure (ematl contact: diemty@vtedu).
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Comprehensive assessment will provide the information necessary for policy makers to reach v v

L. i . ) Environmental goals met Goals not met
environmentally sound, scientificatly defensible decisions on mine permit applications. v o v
Mining is permissible Mining is not permissible
FSELENIUM HAZARDS
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Carol Stoddard, The Garden Club of America

Jean Sullivan, Redbud Family Health Center

e Fopwarchect by Davicd Ricker/ RY USEPATHS on 017 23/2004 0842 AM

Carol $texidard

< stotdneel® shoglob To:  R3Mountantop® EPA

alnet> o

Subject; Comments on Mountaintop Mining
0172072004 04:53
PM

The Garden Club of <?xmbnamespace prefix = stl ng =
"urnischomas-microsol t-comioflicasmarttags”™ /> America
14 East 60th Street
New York, NY 10022
<?xmbnamespace proefix = ons =
"urnischemas-microsoft-comiofficenffice” />

Mr. John Forren

S EPA (3EA3D

1650 Areh Stroet
Philaciedphia, PA 19103

Dear Mr. Forren:

The members of the Consarvation and National Affairs Committees of The Garden Club of America welie to
express their disappointment at the deaft Environmental Impact Statement concemning the effects of
mountalntop mining

Our commitrees visited West Virginia five years ago and witnessed at close range the effects of mountaintop
mining - we know that it has caused destruction or degradation of over soven hundred iites of streams, a
clesw violation of the Clesn Water Act And the destruction continixs,

Insteat of calling a halt 1o this devastating practice, the current administeation worsens i, by eliminating a
surface mindng rule that makes it Wegal {or mining activities to disturb aress within 100 fest of greams, unless
it cary b proven that these streams wall not be harmed,

We implore you to investigate some alternatives (o this continued destruction. Please do what you can to 1 l 0
protect the natupat resources in Appalachia, especially by restricting loss bothy of forest and streams. -

The Garden Club of America, foundoed in 1930, 1s comprised of 195 clubs in 40 states, and has approximately

17.000 mombsers, Among our purposes, §s “To restore, Improve and protect the quality of the environment

through programs of corservation. cvic improvament md education,

Sincerely yours,

Carol 8. Stoddard

Marian W, Hill

Chairman

Chairman

National Aflfairs & Legistation Committee
Conservation Committee

Tanuary 16, 2004

‘

' Wa don't nmd any "more of these gressy tops.

" REDBUD FAMILY HEALTH CENTER

PO HOX 850, HYDEN, KENTUCKY 41749
PHONE (806) §72:38348
Fax 808) 672-8750 K M

JEAN E: SULLIVAN, MD.
SR MARY JOAN GRIPEHOVER. CENP
| BA KATHARYNL& A, OORNOMOE, CFNE

August 8, 2003

Wr. dohn Forren
USEPA - (3ES30) .
1880 Arch Strest
Philadelphia, PA .

Mr. Fcu"ren :

We sré writ«.mg on behalf of our bsautiful mountisns with theiz
unparallelad hardwood forests. MWe would also. like to protett
our stresms from the horrid mountain top temoval which has
been desecrating our arss by filling in velleys with graval,.
"Not only that, bob we will soon be s sterile gravel had, with
no uplifting scenery, grest 1oss of plants and no decem hones
for birds snﬁ animals. .

‘We have too many
which have not found sny wothwhile uge. It is most frightening
ta fly pver the Appelachians now and see gravel pit after gravel
pit, There is no Teasontcoal mining cannot be conducted without
protecting our stresm bads and it soon will be 8ll ovar, sa sesms
are exhausted. Wa will have no attractions Feft far tourists heve
whan the mountairrgides has been completsly scrapsd off..Also,
mining interferes with our residents yurds, gurdans hames‘ water
suppliss std grevayarda ‘in-a serious’ wny

Plea-a help us' A

Jeafi Sullivan, M.D.
Sr. M. Joan Gripshover

Sr. Katha®ine Donuhue
Bella Adems
" Befty Bmker {3 "B

js/df

Dorina Flelds

S foiiric

MTM/VF Draft PEIS Public Comment Compendium

A-725

Section A - Organizations



Mike Tidwell, Chesapeake Climate Action Network

Mwiidwell@aol.com
To:  R3 Mountaintop@EPA
01/06/2004 06:05 o
PM Subject: DEIS for mountaintop mining is completely
{lawed/comments enclosed

{Embedded image moved to file: pic13985,jpg)
January 6th, 2004

Mike Tidwell

Birector

Chesapeake Climate Action Network
P.0. Box 11138

Takoma Park, Md, 20912

John Forren

U.S. EPA (3EA3M)
1656 Arch Street
Philadelphia. PA 19103

Dear Mr. Forren,

{ am writing on behalf of CCAN's 5,000 Maryland supporters to urge a
re-write of the mountaintop mining DEIS because of major defects in the
DEIS. 1 orge the immediate termination of the issuance of new
mountaintop mining permits until an EIS is completed and adopted, as
required by NEPA.

The IS process has heen usurped and its scientific underpinnings
destroyed by Interfor Deputy Secretary Grites order to remove all
environmental alternutives from the DEIS. There is no other federally
permitted land use occurring in the U.S. with such devastating
consequences as the massive and permanent tmpacts from the projected
foss of aver 380.000 acres of high-quality forest to mountain top
removal and valley fill coal mining in Tennessee, West Virginia,
Virginta, and Kentucky. This forest destruction and concomitant valley
fill is the greatest federally permitted land use atteration occurring

in the United States. The projected destruction is detailed in the drafl
EIS and would occur over the next ten vears. The impact on avian
species, other wildlife and lish, and the entire ecosystem at risk is
enormaous.

1-9

The Army Corps of Engineers has continued to issue mountain top
removalfvaliey fili Clean Water Act permits for mountain top coal
mining, despite the failure to complete an EIS. In Tennessee alone,
permits by the Army COE have heen issued for the removal and fill of
over 5.000 acres of mountain tops in the last year.

We belicve that NEPA requites such a moratorium on permits as the
environmental impacts are so massive from the projected removal of
380,000 acres of mature deciduous forest on mountain tops and the
placement of fifl in stream valleys, Further, the Clean Water Act
dictates individual permits should be required for such major actions
and thus, the current use of nationwide permits is illegal.

The DEIS is so defective that it fails to substantively discuss the

significant impacts on the entire suite of forest-dependent birds within

the EIS study area e.g.. Cerulean Warbler, Louisiana Waterthrush,
Worm-cating Warbler, Kentucky Warbler, Wood Thrush, and Yellow-throated
Vireo. All of these hird species are also classified as Birds of

Conservation Conegrn by the U, 8. Fish and Wildlife Service within the
Appalachian Bird Conservation Region, which overlaps the area considered

in the draft EIS. The destruction of the 380,000 acres will resultin a

toss of 137.836 Cerulean Warblers (IISA listing petition pending) in the

next decade.

The U.S. Fish and Wildlife Service’s September 20, 2002 memo clearly
supports our conclusion that the draft EIS is fatally Nawed. The FWS
warned in the memo that publication of the draft BIS as written, "will
further damage the credibility of the agencies involved.” That
inter-agency memo cites the proposed actions oftering "only meager
environmental benefits” and criticizes the draft EIS because it did not
coasider any options that would actually limit the arca mined and the
streams buried by valley fills. "There is no difference between {the
alternatives],” the Fish and Wildlife officials said. “The readet is

feft wondering what genuine actions, if any, the agencies are actually
proposing.” The draft EIS crroneously only offers aliernatives that
would streamline the permitting process for approval of new
mountainiop-removal permits. The alternatives, including the preferred
alternative, offer no environmental protections and the lack of any such
environmentally sound options destroys the NEPA EIS process.

The FWS memo argued for "at least one alternative to restrict, or
otherwise constrain, most valley fills to ephemeral stream reaches.. As
we have stated repeatedly, it is the service’s position that the three
‘action’ alternatives, as currently written, cannot be interpreted as
ensuring any improved environmental protection ... let alone protection
that can he quantified or even estimated in advance.”

7-3-2

4-2
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United Mineworkers of America

T urge that the permitting of mountain top removal/valley fill cease
pending the re-writing of the DEIS and the completion of the EIS
process. This is necessary o prevent this ecological disaster.

Sincerely,

Mike Tidwell

301-920-1633
mwiidwell@aol.com

www chesapeakeclimate.org

Statement of United Mine Workers of America
on
Mountaintop Removal

Since several reports have appeared in the media over the years that
incompletely or inaccurately indicate the position of the UMWA with regard
to mountaintop removel mining, 1 believe it would be helpful for me to
briefly outline our position, The UMWA believes that strong protection for
our environment is essential, As we have pointed out many times, our
membetship lives in fhe communities in which mining takes place and
believes strongly that we have a duty to future generations to protect that
environment., At the same time, we make no apologies for seeking to
promote the jobs available in the mining and related industries. After all,
these jobs average more than $50,000 per year plus benefits including retiree
health care and pensions. West Virginia is already 49" in the per capita
income. We surely do not want to drive ourselves into an even more
negative position.

Unfortunately, the debate has often been between two extreme
positions — one calling fot the abolition of coal mining and the other decrying

any type of restrictions on mining companies as they damage peoples’ houses

11-1-2
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and degrade Jocal streams. We do not agree with either of these extreme
views,

Some critics have suggested that the UMWA  is only interested in the
protection of our members’ jobs when they work on mountaintop removal
sites. Make no mistake, that is important to us. As this statement of policy
makes clear, however, we believe that this criticism is unfounded since we
also believe in strong environmental and community protections. Wedo -
believe that jobs provided in coal mining are worth fighting for and
preserving. This is particularly true in our economy in which setvice sector
jobs are often very low paying and without benefits. We are proud of our
support for such jobs.

At the same time, we suppott strong regulatory efforts to protect the
water resources of our communities and we also believe that families living
in these communities should be protected against blasting debris and the
degradation of their communities. We believe that coal companies should be
held to a high standard of environmental protection and that the state and
federal officials entrusted with that enforcement have on many occasions not

sufficiently protected our communities.

2

The UMWA strongly believes that coal companies should not be
permitted to destroy local communities in the process of mountaintop
removal mining, including by blasting. Community residents with homes
and farms should be protected from the consequences of such damage.
Under current Jaw, a homeowner can pursue a damage claim in circuit coust.

The practical problem is the cost of hiring attorneys and the litigation costs in

- hiring expert witnesses.

The UWMA believes that there should be additional legal protections
to ensure that blasting damage can be easily and completely compensated by
coal companies. We suggest a statutoty change so that blasting law would be
made similar to a provision in state oil and gas law. Under that law, any
damage to water supplies caused within 1,000 feet of a gas well is presumed
to result from the drilling and operation of the gas well. We likewise suggest
that with regard to any property within one mile radius of a blast, there
should be a reputable presumption that the blast caused any property damage.
‘This provision, coupled with the present law that 2 community member may
require the company to do a pre-blasting survey, should make the payment of

appropriate damages far more practical. This should lead, as it does in the oil

3
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and gas area, to the quick resolution of claims and.a more fair protection of
community rights.

We also believe that the many sites throughout West Virginia with
historical significance, such as the historic portions of Blair Mountain and the
Stanley family farm on Kayford Mountain, must be preserved and thus
should be off limits for mining.

The coal industry remains “a mainstay of the Mountain State -
economy.” Coal and coal burning utilities account for nearly 60% of the
state’s business tax revenue, and state business taxes paid by coal companies
rose more than 35% between 1985 and 1996, at a time when the price of a ton
of West Virginia coal dropped by 26%. West Virginia coal companies
employ more than 14,000 miners directly, and using economic multipliers
employed by the federal government, the industty accounts for more than
40,000 additional jobs. Inmuch of southern West Virginia and in portions of
northern West Virginia, the impact is particularly pronounced. In Boone
County , for example, almost half of the workforce is employed in the coal
industry. In the coal counties of this state, over 10% of all jobs are directly

linked to coal mining. Thus, it is not only in the interests of our membership,

4
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but in the broader interests of the citizenry of this state that these issues be
resolved in an equitable and timely manner. This Union has a proud history
of working not only in the interests of its own members, but on behalf of all
working people and the communities they live in. We fully intend to uphold

that tradition.
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Charles Wakild, Progress Energy

N> Progress Energy s

Mr. John Forren

U. 8. EPA (3ES30)
1650 Arch Sireet
Philadelphia, PA 19103

Via email at mountaintop.r3@epa.gov

RE:  Draft Programmatic Environmental Impact Statement
Mountaintop Mining/Valley Fills in Appalachia
EPA 9-03-R-00013

Dear Mr. Forren:

Progress Energy Scrvice Company, LLC is submitting the following comments on behatf
of Progress Fuels Corpotation. Progress Fuels Corporation currently owns and operates
one surface and seven underground coat mines in eastern Kentucky and western Virginia,
with average annual production of approximately 2.6 million tons, that would be
impacted by the EIS and-any proposed regulatory altematives. In addition, Progress
Fuels owns and operates five coal terminals in West Virginia and Kentucky that would
also be affected by the finel document and any subsequent regulatory changes.

Progress Fucls supports the stated purpose of the Envi 1 Impact S t (EIS)
“to consider developing agency policies, guidance, and coordinated agency decision-
making processes 10 minimize, 1o the maximum extent practicable, the adverse
environmental cffects” of mountaintop mining and valley. fills, Progress Fuels also
appreciates the agencies’ acknowledgement the economic value that coal mining brings
to the Appalachia region and the country. It is this value which requires all of us, in
partnership, to consider all factors (environmental, cconomic, and administrative) when
considering implementing new or amended programmatic actions. We must recognize
tie nation’s nced for reliable energy sources and how mining of the Appalachia region’s
coal is an integral component of fulfilling this need. Clearly a great deal of effort has
been expended on this document, and progress made toward resolution of many
identificd issucs related to surface mining and related valley fitls. We commend the
agency for tikewise identifying several deficiencies in the environmental impact studies
and acknowledging the need to answer outstanding qucstions before regulatory programs
changes are implemented.

General

Progress Fucls supports Action Alternative 3 as described in the draft report, Tt is clear
that-the timeliness of the permitting pracess can be improved by streamlining of the
application preparation effort, and uniform and consistent application of design criteria
arid mitigation and other compensatory measures, Under this alternative, the federal
agencies would develop 4 coondinated permit application and review process based on i ,‘4
requirements of the Surface Mining Control and Reclamation Act (SMCRA) permit,
The Coms of Engincers, using the CW A soction 404 nationwide permit program, would
basc authorizations on the SMCRA agency review of surfuce coal mining dctivities,
States would be encouraged to assurne 404 permitting activities for surface mining
through a State Programmatic General Permit. The 404 individual pérmit process only
would be initigted if information in the application is inadequate (data collection,
itigation, alternatives analysis)

Economic Impact

While the draft report acknowledges the value and benefits of the coal industry in this
region, it does not adequately evaluate the value Appalachian coal brings in light of
inicreasingly plex envir H ion. This region’s coal supplics the fuel for a
significant amount of the nation’s energy supply. Much of the coal provided by surface
mines is lower in sulfur and higher in heat content than other alternatives, and s therefore
a vita! part of environmentally viable energy strategy. It may also be the source of choice
as new mercury standards come into effect. Although Powder River Basin coal may be
lower in mercury, other constjtuents may interfere with the ability of émission controls fo
réach lower mércury emission levels. These issues are currenitly being evatiated in the I 1 '9‘2
scientific literature, but it is for these current and future reasons we must preserve the
ability to co ically mine Appalachian ¢oal. In order for the industry to provide this
valuable resource, it needs clearly defined rules consistently applied so they can plan and
invest it economic operations.

In that soil amd rock must be moved to create a lovel ares, and some fill placed in the only
economically available areas, which may include streams, mining is not unlike many
other economic develop activities, including road construction. In many arcas in
this region, signiticant commercial, residential, and industrial developmeat is only
possible because the prior creation of level areas by surface mining.

Aguatic Resources Impact

The studies of water quality downstream of valley fills inappropriately contlude that
vailey fills consistently cause or contribute to levels of seme parameters that exceed 5 - 5 ..2
water quality standards or criteria.  The report correctly acknowledges that the
referenced studies, duc to study design, resources, or impl ton, did not juately
investigate and account for other factors that affect water quality, such as other
dischargers (including unpermitted domestic wastes), local geology and topography,
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Jason Wandling, West Virginia Chapter of the National Lawyers Guild

distance from the fills, age of the fills; and others.  Additional studics ar¢ necessary prior
10 making such a conclusion to account for all relovant factors and insure that corrective
measures in mining permits, if any, are appropriate and effective, The agencies also
should consider a flexible use of funds provided by permittees for mitigation of streum
losses from fill constniction. 1t may be more bencficial for the overall water quality if,
instead of stream restoration, some of the funids are used to edrrect other man-made
impacts, i.¢., illegal domestic waste outfalls,

Selenium in particular was identifiod as & parameter of concern regarding water quality
stendards downstream of existing fills. We cannot at this point agree with that concern
for the following reasons. Water quality standasds, especially for metals and metalloids,
are usually based o total concentration, and do not distinguish between particulate or
dissolved concentrdtions, or speciation of the.element. The species of selenium in
solution impacts its toxicity and its true environmental impact. In addition, the sive and
type of stream and organisims also will dramaticully affeet the toxic effects, It is
important that organisms found in the examined environment be used to assess toxic
effects; states wsually usc a very limited variety of toxicity reference organisms, and these
may not include any found in first or second order headwater streams usuallty
downstréam of valléy fills. For these reasons, a simple comparison to water guality
standards is inadequate. -Design standards for valley fills must be based on true
environmental impact and consideration of cost relative to benefit, Additional work is
needed to support this issue prior to determination of any negative selenium
environmental knpact.

The repost founid that in general the flood frequency and severity downstream were no
worse than before the filis were constructed. That is due to the careful design and
construction of mine fills with due consideration of hydrologic characteristics, Most
recent examples of fooding downstream of mines used by opponents of surface mines
are anecdotal in nature, unscientific, and do not account for unusually heavy rainfall
cvents that have occurred in recent years.

Others
We concur with the comments of the West Virginia and Kentucky Coal Associations and
the National Mining Association and support their efforts to work toward consensus

alternatives.

We appreciate the opportunity to submit these comments and participate in the
developrment of this impottant document, - If there are any questions, please let me know.

Sincerely,

ALl

Charles R, Wakild

5-5-2

Forwarded by Usvid Rider/R3/USEBA/UE on 01/0872004 10:51 AM ~--s-

Jason Wandling

<jwandl ingRealwel To: R2 tiountaintopBEPA
1law.coms et
suhject: re: MTR EIS Comment

0D1/0%/2004 11:17
AM

Ta Whom it May Concern:

Pleass find attached the comment of the Charleston, West Virginiz
chapter
of the National Lawyers Guild re: MNountaintop Removal Mining EIS.

Sincerely,
J. Wandling

The Charleston, West Virginia, chapter of the National TLawyers Guild (WVNI G urges
this Panel to reject every Action Alternative:outlined in the Draft Programmatic Enviroamental
Impact Statement (Draft EIS). - We ask that you instead adept a policy that wonld more
accurately reflect the true goals of the Clean Water: Act. the National Environmental Policy Act,
and the very will of the people you are bound 1o serve by barring all mountaintop removal
mining (MTR).

WVNLL strongly disapproves of this-Panel’s Draft EIS. The Draft EIS is no more than a
rubber stamp for the interests of the coal indusiry of West Virginia and the nation. We
disapprove for thrée reasons,

First, thi$ Panel was charged to review the costs and benetits of MTR. Instead. you have
disregarded your mandate. As noted by Ken Ward, Ir. in the Chiarleston Gazerte “Initially; the
goal of the study was to consider fiew rules that would ‘minimize the potential for adverse’
impacts from mountainiop: removal:  But once the Bash administtation ook office. Deputy
Interior Secretary Steven Griles — a former mining lobbyist — changed the focus twward
streamlining the. permit process for coal operations.™ Charleston Gazetre, July-25. 2003. This
Draft EIS, then, is nothing more than & perversion of a good faith settlement entered into as part
of the Bragg v. Robertson titigation.

In fact, and to our greal surpfise. this Panel proposes Action Alernatives less strict than
regulations atready in place. 1t is 4 slap in the. Tace-of the people of the coalfields 1o be asked w
accept @ lesser standard when, as Judge. Haden wrote iin 1999, *The Director fof the West
Virginia Department of Environmental Protection} aud his agents consistently admit that-he fsic}

' The National Lawyers Guild 1§ an_associution dedicated o the need for basie change in the structire of our
potitical and economic system.- We seek to unite the Jawyers, law students. Jegal workers, and jailhounse lawyers of
America in an organization that fanctions as an éffective politicul and social force in the service of the people, fo the
end that huntan rights shall be regarded as more saered than property interesis.
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made none-of the reguired findings, on through six, for buffer rone vartances when asthorizing
vatley fills.” At 647, This Panel's reasoning mirrors that of the recent West Virginia § egislature
and soon-to-be-former Governor Wise rearding overweight coal trucks; if someone is breaking
the law we should make their activity legal.  Unless, of course, first-time. non-violent drug
offenders are atissue. [n that case mandatory minimum jail sentences are imposed.”

The second reason WVNLG disapproves of this Panel's Drat EIS is because it swallows
hook, line, dnd sinker the coal industry’s propaganda concerning the economics of MTR.
Instead of making an investigation, this Panels’ Draft EIS simply parrots the West Virginia Coal
Association’s line.  For cxample, a recent West Virginia Geological dnd Feonomic Survey
(WVGES) report stated: .

"It the practice of mountaintop removal mining is disallowed or curtailed, the
production from these operations will not be replaced with underground mining
production in the short and very likely not in the long term. As mentioned above,
coal beds in the target arca interval {the Kanawha Formation and/or Block Zones
five, six, and seven] are frequently split into numerous benches separated by
inorganic partings of highly variable thickness. Only some of these benches are
cconomically mineable by underground methods,  In mountaintop removal
mining. many, if nol all of the coal benches are recovered, representing a more
efficient recovery of the resource.”

"A Geological Overview of Mountaintop Removal Mining in West Virginia,” published by the
WVGES page 2.

Put into fayman's terms (as so litthe of this exercise in appeasement has been). coal in
southern West Virginia has become too expensive to mine in any reasonable manner. Therefore.
the industry reasons, coalfield residents should simply shut up and endure an ever-diminishing
quality of life, including, among other things. constant blasting from nearby mines, incalculable
amounts of coal dust in their homes, and irreversible environmental damage in their very
backyards. The cost of cheap, American energy {according to Vice President Dick Cheney and
his industry-controlied Energy Task Foree) is a native population debased for the sake of others
fiving well alield from the source of ehergy pmductmn What moral system demands such
sacrifice [rom an already disadvantaged pﬂ{)uia{mn?

P Po il effect. See, for oxample, United States Attorney General John Asheroft’s new push 0 monitor umf
investipate Federal judges who impose lighter sentences than those es by
guidelines for frst-time offenders,

¥ Actually, the history of the United States is replete with such exampies, from the ¢allons disregard for the citizency
of Michigan {abandoned by an awmo manufacturing industry that preferved chesp foreign labor and nonexistent
enviy i aver healthy camr ities here at home; so much for the current, voguish patriotism), the
weli-documented but still discegarded plight of the American Native Indian (who inhabited the Appalachians before
their near estermination and slitmate forced removal); sud. in a very relevant example, the Appalachinn settlers who
were displaced by the rampant forest fires and floods created by the first Appatachian timber bovm in the preceding
ventury (foday's second wave of logging contributes 1o today's environmental and social), among other ¢xamples.
The question is begged: where does American industry stop its ravenous drive for profit while It very knowingly
lays wasle to American citizens and culture? At whal poiat will industry reflect and consider the effects of its
insatinble preed? Never, is the WVNLG's answer, because the legat fiction of the "corporation” only recogatzes
capital gain, u its most brote sense, and only stops when a powerful citizenry demands consideration.  Your writers
draw that ine at this crisis, and tiis Panel is obligated 1o recognize, via the social coutract by which most of us

1-10

The coal industry's adoption of such terms as "economical recovery” belie its
underpinning motivation; the m.Ld to make a fot of money and the fack of congern about who
suffers for its egregious pmm Tor that reason alone. this Panel should punish the coal
industry's injurions avarice by ending MTR altogether.

Despite the convenuma! wisdom that all of southern West Virginia's economy depends
solely on the energy mduwv, coal mining has not. for a very long time now, provided much
true sustenance for the citizens of the coalficlds in which the method is practiced. A great
number of the ever-shrinking population of coal miners come from areas in Kentucky and Ohio,
often driving great distances o find employment in West Virginia mincs or setting only
temporary residence in the coalfields. Furthermore. the secondary businesses which depend on
coal mining revenue are, despile the most optimistic government and industry estimates io the
contrary, spread far and fow between. A drive through any coalficld community will quickly
dissuade any neutral observer otherwise.

WVNLG objects for a third reasom:  the Draft EIS will encourage further lawless
behavior in the coal industry. Xt cares little for ANY law, not just technical stream buffer
regutations. For examplé, Don Blankenship, president of Massey Energy. recently testified
before a West Virginia Legislature subcommitice charged with investigating coal truck weight
limits. When confronted with the Jamentable new law allowing coal truck to run up to 120,000
pounds (up from the rarely enforced standard of 80.000 pounds), Blankenship showed typical
disregard for the safety of coalfield residents, saying "The truth of the matter is, the industry has
been allowed through common law, if you will, to haul 140 [thousand pounds] to 160 [thousand
pmm(.is)f”iS

If this Panel approves any new permitting process under the proposed Action
Alternatives, WVNLG predicts, that it will not be Tong before Blankenship or West Virginia

ahide, 1o recognize that tipping poiat.

* This vulgar deive has not always been so delfied. Albert O. Hirschman, of Princeton University and editor of The
Passions and the Interests, 3 survey of the rise of commercial caphatism from the Middle Ages to today and must
reading especially for these who comsider comemporary commercial lust an a priori virwe, mused it by
intreduction; "How did commercial, banking, and similar money-making pursnits become honorable al some point
In the modern age afier having stood condemned or despised as greed, love of lucre, and avarice for centuries past?”
Inroduction o The Passions and the Interests, page 3 (Princeton, 1977).

* Surely. if coal indusiry excentive were truly as concerned about free market economics, they would be forced to
recognize that It secondary economies weré negatively impacted by the sudden esd {and uniikely, given this Panel’s
politivized findings} of MTR then the "market” would demand that those businesses expire or thrive, with or without
the aid of coal dotlars in the coalfield chies.

® Blankenship’s togle fails entircly. Whatever his conception of the “common faw,” it certainly bears no relation to
the body of judicial opinion that mukes up a great deal of American faw.  Interesttngly, Blankenship makes
reference fo the American common law when jts pumusc Suits hlm Otherwise, any use of the tort system o
effectuate public policy consti “frivolons litigati For . in the coal industry’s apposition brief to
tawsaits filed against various coul companies, including Massey Energy ami ity subwidiaries, for damages caused by
the flooding of 2001, industry attomeys wiote, “fthe plaintiffs} argue that, despite almost twa hundred years of
mining within the state, the eourts should now, through judicial fiat, ban all such activity as “inuppropriate™ based o
a “poliey” never cousidered, much lfess adopted, by the citizens of West Virgiuia, either through a constitational
amendment or indirecily through thetr elected representatives.” The Coal Industry’s Supplemental Memorandum in
opposition w Plaintifis’ “Lepal Theories of Liability,” filed in Raleigh Ceunty In Re: Flood Litigation, Civil Action
Number 02-C-797. Such backhandedness simply reinforces the fact that the coal industry needs to be more tighily
regulated, not derepuiated as this Panel’s Action Alternatives supgest.
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Coal Association President Bill Raney suggests "We'te hreaking the law anyway so why don't
we change the Taw again to reflect our current practices?”  Such brazen and stultifying logic Respectlully Submitted,
could castly be played out in any number of arcénas. For instance "Well, Tkill people now so the
penal code forbidding such conduct should reflect the ultimate realitics of my habit and case.”
How patently ahsurd! Unfortunately, this panet hag adopted, wholesale, such spoiled logic at the
spurning of a corrupt and deceitful administration.

The residents of the coalfield communities are forcad to resign themselves to something ’ Jason Bric Wandling
of the ethic embodied in this Charles Simic poem: Treasurer. Charleston. West Virginia, Chapter of the National Lawyers Guild
“Cameo Appearance”

1 had a small. nonspeaking part

Irva Bloody epic. T was ong of the
Bombed and fleeing humanity.

Iny the distance our great leader
Crowed like a rooster from a balcony,
Or was it a greal actor

Impersonating our great leader?

That's me there, I said to the kiddies.
I'm sgueezed between the man

With two-bandaged hands raised
And the old woman with her mouth open 1 9
As if she were showing us a looth =

That hurt badly. The huadred times
I rewound the tape, not onee

Couid they catch sight of me

In that huge gray crowd.

‘That was like any other gray crowd.

Trot off to bed, T said finally.

1 know 1 was there, One take

Is alf they had time for.

We ran, and the plangs grazed our hait,
And then they wete po more

As we stood dazed in the burning city,
But, of course, they didn't film that.

If only this Panel could at least pretend that coalfield residents were not so insignificant
in the face of the coal industry’s all-consuming, avaricious capitalism.

Accordingly. the Charlesion, West Virginia, Chapter of the National Lawyers Guild urges
this panel go back 1o the table. and realistically address the destruction of Appalachia caused by
mountaintop removal mining and strictly enforce the long-standing provisions and policies of the
Clean Water Act, the National Environmental Policy Act. and basic compassion and- utilize
common sense by bringing MTR to a halt.
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